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CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


S. MELVINA WAMPLER, ET AL, PLAINTIFFS, 


Ve 


F, rs RIDDLE, ET AL, DEFENDANTS. 


TO THE HONORABLE H. A. W. | [, JUDGE OF THE CIRCUIT COURT OF LEE 
COUNTY, VIRGINIA: 

Your Orators, S. Melvina Wampler, Florence Coomer and 
T, D. Coomer, her husband, Margaret Cox and W. S. Cox, her husband, 
J. F. Slemp, Eurie lL. Brumit and John 7. Brumit, her husband, 
Martha Barker and J. G. Barker, her husband; Il. J. Slemp, R. HE. 
L. Slemp; and Rebecca IN. Reese, Alpha N. Reese, Lou M. Reese and 
Alice Reese Hall, by S. M. Wampler their next friend, showeth 
unto the Court that they are the heirs ah law and distributees 
of Sebastian S. Slemp, who recently departed this life, to-wit, 
on the _ day of November, 1906, having & mansion house in, and 
being a resivent of Lee County, Virginia, possessed of real and per- 
sonal property; that the said Sebastian S. Slemp had no children, 
put left surviving him, his wife, Velerie Slemp, and the Pollowing 
brothers and sisters, and children of brothers and sisters, namely: 
Alfred Slemp, T. H. Slemp, John Slemp, David Slemp, 5. NM. Wampler, 
formerly Slemp, Susan, who married John Barker, Margaret, who married 
W. S. Cox, Alpha, who married Hiram Reese, and died, leaving the 
following heirs, Cora, who married Patterson, Flora C. 
who married Courn, John J. Reese, Ate Reese, Arthur 
Reese, Rebecca N. Reese, Alpha N. Reese, Lou M. Reese and Alice 
Reese ,who married Hall, the last four being infants; 


all of whom werefull brothers and sisters of the: seid S. S.) Slemp; 


Tr 


and J. F. Slemp, Eurie L. Slemp, who married John WwW. Brumit, Lafay- 





ette Slemp, Robert Slemp, Florence Slemp, who married Tom Coomer, 
Martha Slemp, who married John Barker; who were Half brothers and 
sisters of the said S. 5S. Slemp; all of whom are heirs at law, and 
distributées of the said Sebastien S. Slemp; 
That since the death of the said Sebastion 5. Slemp, 
the said Velerie Slemp, has died Hresstete, leaving the following 


ree at law and distributees, F. 7. Riddle, Jane C. Riddle, Jd. 
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7. OB. Riddle, go. }. . Riddle and BE 1888, Rogprac to, Arar ALD [Kr dy 
Your complainants be Teve that tne vretl = %, viLemp 
died intestate; since his death a paper-writing, purporting to be 


his last will and testament, in the words and figures following, 


to-wit: \ "In the name of God Amen I Sebastian S. Slemp do make thisht 


ill 


my last will and Testament in manner and form following First 


Will and bequeath to my wife all of my money notes and personal 
property, including all household and kitchen furnituge, end I 
hereby revoke all other wills made by me given under my hand this} §° 
2lst day of November, 1905. 4 
5 S Slemp" 
‘$ has been admitted to probate in this Court, or in the Clerk's Officg 
beset in vacation, whereby he gives all of his personal property 


of whatever nature, kind and description unto the aforesaid Velerie * 


‘< 
- lo an A Be oe 
? 


Slemp, his wife; the order admitting the said will to probate was 


day of LUoe-7 ’ 1904 - an attested copy of 


a iim 4 Olé j i@g ON) _£A36 
a Pisin / ee AKL / 

Your complainants allege and charge that thw paper- 
writing aforesaid, of which probate has been received is not the 
Will and testament of Sebastian S. Slemp; 

In tender consideration whereof, and for as much as 


ainants are remedvless save upon an appeal to this Honorable 
egaRt your bare remedel pray that’ the said xk F. fT. Riddle, Jane 





C. Riddle, J. WV. B, Riddle, J. B. F. Riddle, Malissa Howard, 


Alfred Slemp, f. H. Slemp, John Slemp, David Slemp, Cora Patterson, 
Flora C, Courn, John J. Reese, Ate Reese, Arthur Reese, litte See 


Rest, Sa Ty RE te % 


@anexed, be made parties defendant to this bill and be required to 


A 
\ 


answer’ the same, but not under oath, that being waived, and this 


merely as a step or part of this proceeding to obtain a trial before 
a jury; that proper process issue, including an order of publication 
against the said Malissa Howard who is a non-resident of this Com- 
monwealth; that an issue devisavit vel non be made up and tried by 

a jury at the bar of this Court to ascertain and try whether the said 
paper-writing admitted to probate as aforesaid is, or is not, the 
true last will and testament of the said Sebastian S. Slemp; that the 
Said probate be set aside; that the said paper-writing be declared 
and decreed not to be the last will and testament of the said Se~ 
bastiagn S. Slemp, and that all such other further and general re- 
lief be afforded your complainants as the nature of their case may / 
demand, and to equity shall seem meet. 


And your complainants will ever pray, etc. 


Roane rey, 
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CIRCULT COURT OF LEE COUNTY, VIRGINIA. 


[0 TH HONORABLE H. A. W. SKEEN, JUTGE OF THE CIRCUIT COURT OF 
LEE COUNTY, VIRGINIA: 


COMPLAINANTS, S. M. Wampler, Florence Coomer and fT. 
D. Coomer, her husband, J. F. Slemp, Eurie L. Brumit and John W. Brun- 
it, her husband, Margaret Cox and WW. S. Coz, her husband, Martha 
Barker and J. G. Barker, her husband, L. J. Slemp, R. EH. L. Slemp, 
and Rebecca N. Reese, Alpha IJ. Reese, Lou M. Reese and Alice Reese Hall, 
by S. M. Wampler their next friend, state unto the Court as follows: 

That 5S. S. Slemp, a citizen and resident of Lee County, 
Virginia, departed this life on the day of November, 1906; that the 
said S$. S. Slemp had no children, but left surviving him his wife, Velerie 
Slemp, and the following brothers and sisters and children of brothers and 
sisters, namely: Alfred Slemp, T. H. Slemp, John Slemp, David Slemp, 
S. M. Wampler, formerly Slemp, Susan, who married John B. Barker, 
Margaret, who married W. S. Cox, Alpha, who married Hiram Reese, and 
died leaving the following heirs, Cara who married Patterson, 
Flora C. , who married Courn, John J. Reese, Ate Reese, Arthur 
Reese, Rebecca N. Reese, Alpha N. Reese, Lou M. Reese and Alice Reese, 
who married Hall, the lest four being infants; all of whom 


were the full brothers and sisters of the said S. S. Slemp; and Jd. F. 


Slemp, Eurie Slemp, who married John ¥. Brumit, Lafayette Slemp, Robert 


Slemp, Florence Slemp, who warried Tom Coomer, Martha Slemp, who married 


John Barker; who were hal? brethers and sisters of the said 5, S. Slemp; 





That at the time of the death of the said 5S. 5. Slemp 

he was owner of the land hereinafter referred to; that the said 5. 

S. Slemp, for several years prior to his death had been in a very fee- 

ble health and diseased in both mind and body and was incapable of 
transacting business, and was non comp@s mentis for at least two years 

prior to his death; that while he was in the condition aforesaid, 

to-wit, on the 21st day of November, 1905, the said Velerie Slemp, 

John Slemp and David Slemp fraudalently and by the use of undue in- 

fluence procured the said S. S. Slemp to sign and acknowledge a certain 

deed dated on the 21st day of November, 1905, purporting to convey to 

the said Velerie Slemp, John Slemp and David Slemp a certain tract or 

parcel of land lying in Lee County, Virginia, containing one hundred 

and seventeen (117) acres, more or less, known as the Home Tract, 

a copy of which deed is filed herewith as part hereof, marked “Exhibit A"; 

that at the time of the execution of the said deed, the said S. 5S. 

eligi was mentally incapable of transacting business and was of unsound 

mind, and your orators charge that for this reason the said deed was 


absolutely void; 


That moreover, the said deed was never delivered to the 


said grantees; that the said 5S. S. Slemp retained the said deed in his 
possession, for the reason, as your orators are informed, believe and 
charge, that he, the said S. 5. Slemp, thought that he might thereafter 
desire to make changes in the said deed, or might desire to wholly 
cancel the same, and that the said deed continued and remained in the 
possession of the said S. S. Slemp until, either the day after he died, 
or until just a day, or possibly two days, before he died, an? was then 
taken by the said grantees from the place where the said S$. 5. Slemp 
had it in his dwelling house, and was by the said grantees, put to 
record; that, as before stated, complainants do not know wether the 


said deed was taken, as aforesaid, from the possession of the said 5, 





Slemp just after or just before his death, but the said 8. S. Slemp 
was absolutely unconscious for many days frior to his death, and 
absolutely incapable of transacting any bisiness whatsoever, and if 
the said deed was taken possession of as aforesaid, just prior to 
the said Slemp's death, as aforesaid, it was taken into possession 
without authority from the said S. S. Slemp, and complainants are 
sdvised and charge, that it is, therefore, immaterial whether the 
Said deed was taken possession of by the said grantees after the 
death of the said Slemp, or just before his death as aforesaid, 

for in either case, as your @ orators are advised and charge, the 
said deed was never delivered, and is for this reason also abso~ 
lutely void and of no effect. 

That the said Valerie Slemp, John Slemp and David Slemp 
have nevertheless taken possession of the said one hundred and sev- 
enteen (117) acre tract of land purported to be conveyed to them 
as aforesaid, and are claiming the said deed is valid, and are in- 
sisting that they are the owners of the said land under the said 
deed: that complainants are advised and charge that as heirs of the 
said S$. S. Slemp, they are entitled to certain undivided interests 
jn and to the said tract of land; that the said S. S. Slemp owned 


no other real estate at the time of his death, excepting a certain 


tract containing one hundred and eighty (180) acres in controversy 


in another suit about to be instituted by complainants against 
certain of the defendants hereto, and complainants charge that the 
said deed should be set aside, cancelled and held for nought, and 
that the said land should be divided and partitioned among the heirs 
of the said $. S. Slemp, or, that if it cannot be divided without 
impairing the value of the said lands, that the same should then 

be sold and the proceeds divided among the said heirs in accordance 
with their respective interests as above shown. 


Complainants further state that since the death of the 
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bead Pe Slemp, ‘his eg “the said os Slemp, devarted this 
life imtestete, leaving as her heirs at law, the following eniiéren t 
a fonpmes husrend, namely: FPF. T. Riddle, Jane C. Riddle, J. W. 
B. Riddle, J. B. F. Riddle, and Melissa, who married hy ren 


Howard ; oF Crk Ce tas the cats G+ bees the Boy Keen 
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Complainants further state that the said John Slemp 
and the said David Slemp have recently sie in this Honorable 
gang Perc) havi sey 

Court a suit inequity against the aforesaid ehiidren of the said 
Velerie, for the purpose of having partitioned among them selves 
the said tract of land, which they claim was conveyed to them by the 
said S. 5S. Slemp by the deed aforesaid; that no order has yet been 
entered in the said suit, but the same will be matured, as complain- 
ants are informed, at the present term of this Court; that complain~ 
ants are advised that all proceedings in thesaid last named suit 
should be stayed until this suit is finally decided; 

WHEREFORE, complainants pray that the said Alfred 
Slemp, T. H. Slemp, John Slemp, David Slemp, Susan Barker and John 


\, Barker, her husband, Cara Patterson, Fiora G:' Courn) daan-J, 


Reese, Ate Reese, Arthur Reese, Lafayette 5  ¥,. 8. Riddle, Ja 
; MA DiC OK, 


WAL ce} t 


GC, Riddle J. W. B. Ridéle, J. B. F. Riddle ena, Melissa Howard,, 


be made parties defendant to this bill, and be required to answer 
the same, but answer under oath is Sy ea yng tpt that the deed 

Fare VICarsran the ¢ae} WDB se eke ee RENE IEHS “tn Rtona.g, Orde Loa DRI. 
aforesaid be set aside, cancelled and eld for nought; that the said 
land be partitioned among the heirs of the said 5S. 5. Slemp as 

above shown in accordance with their respective intereste, or that 
if the said land cannot be partitioned without impairing the value 
thereof, then, that the same be sold, and the proceeds divided 

among the said heirs according to their respective interests; 

that all proceedings in the said suit of the said John Slemp and 
David Slemp against the heirs of Velerie Slemp, for partition as 


aforesaid, be stayed, until this suit has been finally devided; 





that all proper process issue against all of the said defendants, 
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reed and that an order of publication be issued against the said 
Frreinia, Deana a able cu ys P 5 
Malissa Howard; and for costs and such other further anda gene ral 
relief as the nature of the case may require and to equity may seem 


meet; 


And Complainants will ever pray, etc. 
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CIRCUIT COURT OF LEE COUNTY, WBIRGINIA. 


TO THD HONORABLE H. A. W. SKERN, JUDGE OF THE CIRCUIT COURT OF IEE 
COUNTY, VIRGINIA: 


COMPLAINANTS, Florence Coomer and fT. D. Coomer, her 
husband, S. M. Wampler, J. F. Slemp, Eurie L. Brumit and John V¥. 
Brumit, her husband, Margaret Cox and VY. 5. Cox, her husband, 
Martha Barker and J. G. Barker, her husband, L. J. Slemp, R. E. L. 
slemp, and Rebecea N. Reese, Alphe N. Reese, Lou M. Reese and Alice 
Reese Hall, by their next friend, 5. M. Wampler, state unto the 
Court as follows: 

That S. S. Slemp, a citizen and resident of Lee County, 
Virginia, departed this life on the — day of November, 1906; 
that the said S. S+ Slemp had no children, but left surviving him 
his wife, Velerie Slemp, who has since died, and the following 
brothers and sisters and children of brothers and sisters, namely: 
Alfred Slemp, T. H. Slemp, John Slemp, David Slemp, 5. M. Wampler, 
formerly Slemp, Susan, who married John Barker, Margaret, who married 
W. S. Cox, Alpha, who married Hiram Reese, and died, leaving the 
following heirs, Cora, who married Patterson, Flora C., 
who married Courn, John J. Reese, Ate Reese, Arthur 
Reese, Rebecca N. Reese, Alpha N. Reese, Lou M. Reese, and Alice 
Reese, who married Hall, the last four being infants; 
all of whom were full brothers and sisters of the said ©. 5. Slemp; 
and J. F. Slemp, “Curie L, Slemp, who married John W. Brummit, Lafay- 


ette Slemp, Robert Slemp, Florence Slemp, who married Tom Coomer, 


Martha Slemp, who married John Larker; who were half brothers and 


Se Se oe 
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sisters of the said ©. 5. Slemp; 
That at the death of the said S. S. Slemp he was the 


owner of the land hereinafter referred t®; that the said &. 5. 





®% 


Slemp, for several years prior to his death had been in very feeble 
health and diseased in both mind and body, and was incapable of 
transacting business, and was non comp@s mentis for at least two 
years prior to his death; that while he was in the condition afore- 
said, to-wit, on the 2lst day of November, 1905, the said T. H. 
Slemp and Alfred Slemp fraudulently and by the used of undue in- 
fluence procured the said S. S. Slemp to sign and acknowledge a cer- 
tain deed, dated on the 2lst day of November, 1905, purporting to 
convey to the said Alfred Slemp and T. H. Slemp a certain tract 

or parcel of land lying in Lee County, Virginia, containing one 
hundred and eighty acres, more or less, a copy of which deed is 
filed herewith as a part hereof, marked "Exhibit A"; sapehaane 

time of the execution of the said deed the said 5. 5S. Slemp was 


mentally incapable of transacting business and was of unsound mind, 


and your orators charge that for this reason the said deed was 


absolutely k void; 

That, moreover, the said deed was never delivered to 
the said grantees; that the said 5. S. Slemp retained the said deed 
in his possession, for the reason, as your orators are informed, 
believe and charge, that he, the said 5. S. Slemp, thought that 
he might desire to thereafter make changes in the said deed, or might 
desire to wholly cancel the same, and that the said deed continued 
and remained in the possession of the ssid S. 5. Slemp until either 
the day after he died, or until just a day, or possibly two days 
before he died, and was then taken by the said grantees from the 
place where the said 5. S. Slemp had it in his dwelling house, and 
was, by the said grantees put to record; that, as before stated, 
complainants do not know whether the said deed was taken, as afore- 
said, from the possession of the said S. 5S. Slemp just after or 
just before his death, but the said 3. S. Slemp was absolutely 
unconscious for many days before his death, and absolutely incap- 


able of transacting any business whateoever, and if the said deed 





was taken possession of as aforesaid, just prior to the said 


Slemp's death as aforesaid, it was taken into possession without 


authority from the said Slemp, and complainants are advised and 


charge, that it is, therefore, immaterial whether the said deed 
was taken possession of by the said grantees after the death of the 
said Slemp, or just before his death as aforesaid, for, in either 
case, as your orators are advised and charge, the said deed was 
never delivered, and xf is, for this reason also, absolutely 

void and of no effect. 

That the said Alfred Slemp and T. H. Slemp have, 
nevertheless, taken possession of the said One hundred and eighty 
(180) acre tract of land purpozsted to be conveyed to them as «fore- 
said, and are claiming that the said deed is valid, and are in- 
sisting that they are the owners of the said land under the said 
deed: that complainants are advised and charge that as heirs ot ‘Che 
said S$. S. Slemp, they are entitled to certain undided interests 
in and to the said tract of land; that the said S. S* Slemp owned 
no other real estate at the time of his death, excepting a certain 
tract containing one hundred and seventeen (117) acres in contro~ 
versy in another suit about to be instituted by the complainants 
acainst the defemndants hereto and others, and complainants charge 
that the said deed should be set aside, cancelled amd held for 
nought, and that the said land should be divided and partitioned 
among the gk heirs of the said 5. S. Slemp, or, that if it cannot 
be divided, without impairing the value of the said land, that the 
same should then be sold and the proceeds divided among the said 
heirs in accordance with their respective interests as above shown. 

WHEREFORE, complainants pray that the said Alfred 
Slemp, T. H. Slemp, John Slemp, David Slemp, Susan Barker and 
John B. Barker, her husband, Cora Patterson, Flora C Courn, John 


J. Reese, Ate Reese, Arthur Reese and pefeyette Siemp be made parties 





defendant to this bill, and be required to answer the Same, but 
answer under oath is Hereby waived; that the deed aforessid be 

set aside, cancelled and held for nought; that the said land be 
partitioned among the heirs of the Said S. S. Slemp as above shoyn 
in accordance with their respective interests, or that if the said 
land cannot be partitioned without impairing the value thereof, 
then, that the same be Sold, and the proceeds dividea among the seid 
heirs according to their respective interests; that all proper 
process issue against all of the saia defendants; and for costs and 
Such other further, and general relief as the nature of the case 


may require, and to equity may seem meet, 


And Complainants will ever pray, etc. 


dno._,_Chalkley, p% ‘q. 
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CLIECUIT COURT OF LEE COUNTY, VIRGINIA, 


LO THE HONORABLE H, A, W,. SKEEN, JUDGE OF THE SAID COURT, 


The joint and separate answer of F, 7, Riddle, Jane C, 
Riddle, J, W. B, Riddle, J, B, F, Riddle, Malissa Howard, Crit 
Carter, Alfred Slemp, T. H, Slemp, John Slemp and David Slenp 
to a bill exhibited against them and others in this honorable 


i 


court by S, Melvina Wampler and others, 


Not waiving all just exceptions to said answer, 
respondents answering say: 

it is true thet S, 5, Slemp died November £1, 1906, 
having a mansion house in and being a resident of Lee County, 
Virginia, possessed of real and personel property; that he 
had no children and left surviving him his wife and the brothers 
and sisters and children of brothers and sisters, as named in 
the said bill, 

It is true that his wife, the said Velerie Slemp, died 


after the death of the said &8, S, Slemp, but it is not true that 


she died intestate; she left a will, which was duly probated 


in the circuit court of Lee County, and a certified copy thereof 
is herewith filed, marked "Exhibit 1," 

lt is not true that the said S, S, Slemp died intestate; 
& year before his death, to-wit: on the 21st of November, 1905, 
he made, executed and published his last will and testament, a 
copy of which is set out in the plaintiff's bill, which will 
disposed of all his personal property unto his wife, the said 
Velerie Slemp, Respondents deny that the said writing, which 
was probated, is not the true will and testament of the said 
5. S. Slemp, but on the contrary they say that the same was his 


last will and testament, 





WHERBPORE, having answered as fully eas 


it 1s material they should answer, respondents pray to be 


henee dismissed with their proper costs in this behalf expended, 
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CIRCUIT COURT OF LEE COUNTY, VIRGINIA, 


TO THE HCNORABLE H, A, W. SKEEN, JUDGE OF THE CIRCUIT 


COURT OF LEE COUNTY, VIRGIVIA: 


The, joint and separate answer, of John Slemp, David Slemp, 
&% @, Riddle, Jane 6, Ridale, J. W, B, Riddle, J, B, ¥. Riddle, 
Malissa Howard and Crit Carter to the bill exhibited against 
them and others in this honorable court by S, M, Wampler and 


others, 


Not waiving all xars and objections that may be made to 
the said bill for its imperfections, respondents yet answering 
say: 

It is true as stated in the bill that 5, 5, Slemp, 2 
citizen and resident of Lee County, Virginia, departed this 
life on the 21st day of Novenber, 1906, without children, 
leaving to survive him his wife, Velerie Slemp and 
heirs, as stated in the bill, and 
said Velerie Slemp departed this life, but it is not true 
that she died intestate; on the contrary she first made and 
published her last will and testament, in accordance with 
which she devised her property to those of your respondents, 
who are set forthcin the said bill as heirs at law of the 
said Velerie Slemp; the said will has been duly probated in 


this court, and respondents herewith file a certified copy 


thereof, merked “Defendants Exhibit Wo. 1," 


+ is not true that for several years prior to his death 
the said S, S, Slemp had been in feeble health, diseased in 
both mind and body and was incapable of transacting business, 
nor that he wes non comvos mentis for at least two years prior 
to his death, or for any other time, is true that he was 14 


bad health physically a year or two prior to his death, but 


L- 





his ill health did not affect his mind; respondents saj 

that he was at all times prior to his death, and particularly 
at the time of the making of the deed referred to in the 
bill, to-wit: November 21, 1905, of sound mind and disposing 
memory; they say that on said last named date he was the 
owner of the tract of land containing 117 acres, which is 
in controversy in this cause; and it is true that on said 
date he executed the deed referred to in the bill, a copy 
of which is filed as “Exhibit A” therewith; they say it is 
not true that the said Vekterie Slemp and these respondents, 
John Slemp end David Slemp, fraudulently and by the use of 
undue influence procured the said 8, 8S, Slemp to sign and 
acknowledge the said deed, but on the contrary they say 
that the said act was done voluntarily and freely by the 

said S, 5S, Slemp without any fraud or undue influence on 

the part of said respondents, or of the said Velerie Slemp; 
and they again say thet the said S. S. Slemp was of 

sound mind and disposing memory at the time he made the 

said deed; they say that being in ill health and being aware 
that he would probably not live a great while from said 
date, he made disposition of all his estate, real and 


personal, and in doing so he mace a will of his personal 


estate to his wife Fa said Velerie Slemp and 2a deed 
b J 


conveying a portion of his lands to his brothers Alfred 

and 7. H, Slemp, and the deed in controversy herein, to-wit: 
the deed convéying the remainder of his real estate to his 
wife, the said Velerie Slemp and these respondents John Slenp 
and David Slemp; they say thet these transettions were the 
carrying out of a settled purpose conceived long prior to 
said date by the said S. 5, Slemp for the dispogition of his 
property in the event of his death,and the said deeds were 
made so as to take effect at the time of his death rather 
than to make a will disposing of his said real estate in the 
same manner, 


whey say it is not true that the deed in controversy 





was never delivered and deny that the said S, S, Slemp 


retained the said deed, weteh-wes thought that he might 


thereafter desire to make changes therein, or to wholly. 
cancel the seme, end deny that the said deed remained in 
the possession of the said 8. S, Slemp until either the day 
after he died or until a day or two prior thereto, and deny 
that it was teken by the said grantees from the place where 
the said S. S. Slemp had it in his dwelling house end by them 
put to record; they say that the said deed was, on the day 
of its execution, delivered to his wife, Velerie Slemp for 
the benefit of herself and the other two grantees therein, 
and it was by her retained in her possession and under her 
control until a few months prior to the death of the said 
Arh ik iL. ofovetsice 
S. S, Slemp when she gave this, will and the other deed, above 
referred to, to Alfred Slemp for the purpose of caring for 
and preserving the same, and they say that the said documents 
were by him kept and preserved until the death of the said 
S. 8S. Slemp, when in accoriance with the wishes of the latter 
the two deeds were placed of record and the will was probated, 
It is true that the said Veterie Slemp and your respondents 
John Slemp and David Slemp took possession of the said tract 
of land, and thet the devisees of the said Velerie Slemp 
and your respondents John Slemp and Yavid Slemp are now 
claiming that the said deed is valid, end that they are 
the owners of the said land; they deny that the plaintiffs 
are entitled to any interest in the said lands, and deny 
that the seid lands should be partitioned as prayed for in 
the plaintiffs" bill; it is true that the partition suit 
referred to in the bill between these respondents, John 
Slemp and David Slemp of one side and the devisees of the 
said Velerie Slemp of the other is now pending in this court, 
but these respondents deny that complainants have any grounds 
for resisting the pertition which is sought in said suit, and 
deny that the said suit should be stayed pending a settlement 


atid 


~~ 





of this litigation or for any other cause, 
And now havinse: answered as fully as they are advis ed 


it igs meteriel that they should answer, respondents prey 


to be hence dismissed with their proper cost in this 
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IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 





CIRCUIT COURT OF LEE COUNTY, VIRGINIA, 


TO THE HONORABLE H, A, W. SKEEN, JUDGE OF THE CIRCUIT COURT 
OF LEZ COULTY, VIRGINIA: 


The joint and separate answer of Alfred Slemp and tT, dH, 
Slemp to a bill exhibited against them and others by Florence 


Coomer and T, D, Coomer, her husbend, and others, 


These respondents, saving the benefit of all such 
excertions as can or may be had to said bill for its many 
mis-statements of fact and errors of law, and answering 
so much thereof ac they are advised that it is material 
or necessary for them to answer, say: 

That it is true thet S, S, Slemp, a citizen and resident 
of Lee County, Virginia, departed this life on the cist 
day of November, 1906; it is further true that the said 5, 5, 


Slemp had no children but left surviving him his wife, Velerie 


Slemp, and the ral brothers and sisters mentioned in said 


f> 


bill; it is further true that the said Velerie Slemp has since 
died: that she left surviving her the brothers and sisters and 
children of brothers and sisters mentioned and set out 

said bill; it is further true that at the death of the 

3. S. Slemp he was in possession of the tracts of land mentioned 
end referred to in said bill; it is not true, however, that he 
was the fee simple owner of said land, because on the elist day 
of November, 1905, he had conveyed away, by deed, all the lands 
which he owned at that time, reserving to himself the use, 
occupation end enjoyment of said land during the remainder of 
his life time, copies of which deeds are herewith filed, marked 


"Exhibit 1 and 2" respectively, 





Respondents say that it is not true that for several yeers 
prior to his death the said 5, S$, Slemp had been in very feeble. 


heelth and diseesed in both mind and body, and was incapable 


“3 


of transacting business and was non compos mentis, vor at least 


two years prior to his death, or for any other period of time; 
it is true, however, that for a year or two prior to his death 
the said 5. 5. Slemp was and & been in declining health 
physically, but his knowledge of business, his ability to control 

or his knowledge of the disposition he wanted to mske of it 

as elear and strong as it had been at any time during his life, 

that the disposition he made of his property on that day, %t0 

the 21st day of November, 1905, was the consumation of a 
purpose well settled, and which had been determined upon by 
him for years prior to the date of said deed, 

Respondents say thai it is not true that on the elist dey 
of November, 1905, your respondents, the sai H, Slemp and 
Alfrea Slemp, fraudulently and by the use of undue influence 
procured the said 5, 5. Slemp to sign and acknowledge ea certain 
deed, dated on that day, purporting to convey +o the said Alfred 
Slemp and T, H, Slemp a certain parcel of land lying in Lee 
County, Virginia, containing 180 acres, more or less, and it is 
not true that they et any time on that day or any time prior 
used any undue, improper or fraudulent means to secure @ convey- 
ance to themselves of said land; these respondents considered 
their brother as fully competent to transact his business; they 
knew thet he was 2a men of strong convictions and of firm purposes, 
and when he made up his mind to do a thing or not to do so, no 
influence of theirs would change that purpose; these respondents 
positively deny that at the time of the execution of said deed 
S. Slemp was mentelly incapeble of transacting 


siness and of unsound mind, or that said deed for thet r 


or for any other, was absolutely void. 


oe 





Respondents deny the allegation in said bill 

was never delivered to the said grantees; they deny that the 

o>. S. Slemp retained the said deed in his possession for 
the reason that he thought that he might desire thereafter to 
make changes in said deed or that he might desire to wholly 
cancel the same, or thet he retained it in his possession for 
any ovher purpose during his lifetime, but on the contrary they 
assert that on the day that the said deed and the deed to 
Velerie Slemp, David Slemp and John Slemp was written and 
acknowledged, that it was delivered by the said S, S, Slemp 
to his wife, one of the grantees, with directions to her to 
deliver the deed made to these respondents to your respondent, 
the said Alfred Slemp; and said deed, so far as respondents 
know, Was never in his possession any more; and it is further 
vrue, as respondents aver, that the said Velerie Slemp, into whose 
custody the said 5. 5, Slemp had entrusted said deeds for delivery 
for some five or six months prior to the death of said 8. 8S, 
Slemp, delivered both of said deeds to the said Alfred Slemp, 
for the benefit of the grantees in said deeds, and after they were 
so delivered to the said Alfred Slemp,and after the said Velerie 
Slemp hed recovered from an operation that was performed on her, 
Some five or six months before the death of the said 8S, S, Slemp, 
the said Alfred Slemp gave these deeds back to the said Velerie 
mlemp and asked her if she had a good and secure place in which 
to keep them; to retain them in her possession until such time 
as it was necessary that they should be placed upon record; and 
it is true that these deeds remsined in her possession, which 
was at the dwelling house of the said 5, S, Slemp until a few 
days before his death when the said Velerie Slemp eeain delivered 
these deeds and asked the parties to have them recorded, but 
respondents deny that at any time after they were executed and 


delivered to the said Velerie Slemp that they were ever in the 


possession of the said S, 5S. Slemp, or that he had any control 





wf. %. 


or sought or attempted to exercise any control over them, 
It is further true that your respondents have talen 
possession of the seid 180 acre tract of land thus conveyed 
to them as aforesaid, and it is true that 1S LA that 
the said deed is valid and are insi: that they are owners 
of the said lend under the said deed, and your respondents 
deny that the said plaintiffs are entitled to certain undivided 
inverests, or to any interest in said tract of land, 
ft is further true that at the time of his death the 
wlemp ovned no lands at all except he owned the life 
tract of 180 acres, and in the tract conveyed to 
his wife Velerie Slemp end his two brothers John and David 
slemp, and they deny that said deed should be cancelled, set 
side and held for nought, but on the contrary they say 
thet said deed should be confirmed end they should be left in 
quiet and undisturbed possession of said tract of land, which 
was really purchased for them by their brother, long before 
his death, 


4nd now having answered said bill, they pray they b: 


henee dismissed with their reasonable ioe behalf 
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These causes came on again this day to re heard upon the papers 
formerly read therein and the decree entered in said cause on a former 
day of this term of the court, and was argued by counsel. 

And the court now heting fully advised, on full consideration of 
the pleadings, depositions, and’ the various exceptions to the deposi- 
tions, it is adjudged , ordered and decreed that the exceptions YPiled 
to the depositions of John Slemp, Alfred Slemp and David Slemp, be 
and the same are hereby over-ruled, and none of the other objections 
to the depositions of witnesses being insisted upon, they and each 
of them are over-ruled. 

And it is further adjudged, ordered and decreed that said bills 
and each of them be and the same are hereby dismissed, and said causes 
are each stricken from the docket. 

And it is further adjudged, ordered and decreed tnat the defend- 
ants recover against the plaintiffs their costs expended in each of 
said causes to be taxed by the clerk, and for which execution may 


issue. And these causes are stricken from the docket. 








CIRCUIT COURT OF LEE COUNTY. 
oeM.WAMPLER £9 AL 
Vs 
JOHN SLEMP,E?P AL 


FLORENCE COOMER,E? AL 
VS 
ALFRED SLEMP,ET AL 
MELVINA WAMPLERSE? AL 
VS 

¥.T.RIDDLE,ET AL 

The parties in the above named cause of Melvina Wampler 
et al, vs. F.7. Riddle/ et al, having waived a trial by jury, and 
agreed that the issues thereon should be heard and decided by the 
court, now by further agreement of e811 of ssid parties in sll of 
Said cases it is ordered that all of said cases-be heard together, 
it being understood that the evidence taken in any of said cases 
may be read in all thereof subject to exceptions for incompetency 
and irrelevancy. 

And said causes coming on this day to be heard, the 

plaintiffs, by counsel, in esch of said cases announced that 
they would not read, and did not read, the deposition heretofore, 
tsken, of R. E. L. Slemp, and thereupon, defendant by counsel, 
in each of seid cases objected to the refusal of plaintiffs to 
read said deposition end announced that they, themselves, would 
read thetsame if the court held that plaintiffs had any right to 
refuse to read same. 

And thereupon seid cases were heard by the court on 


the pleadings, exhibits,,and depositions of witnesses, the said 


deposition of R.E.L.Slemp being readby defendants, end also upon 
olerA<t3 


the exceptions of the parties to dev#es-portions of said evidence 





2 
and particularly on the exceptions of the plaintiffs to the depo- 


sitions of John Slemp, David SSlemp, and Alfred Slemp on the 


ground that each and ell of the seid witnéssess were incompetsnt; and 


CRN 
all of said matters were fully ceekis So's wines and the court 


not being advised takes time to consider its opinion. 
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Extracts from the testimony of witnesses in 
the case of S. M. Wampler, et al, vs. Alfred Slemp, et al. 
Joshue E. Hobbs. 


Q. Did you as Commander of the Hospital get reports from the 
Doctors as to the trouble of different people? 


Ax I did as to some cases--but there was no cases specified, 
who and who was sick with so and so. There was ahout four hundred 
or a little over four hundfed reported in the hospital division 
when I] was there that had the clap and poc--few over four hundred 
--pretty rotten thing. 

Q. Was &. S. Slemp reporteé? 

A. Well, sir, I couldn't tell you--it was said that thet was 


his trouble. Ceeee+ 


j 


Q. What I want to know is whether the Doctor reported Ss. 3: 


Slemp as having a certain disease? 
A. I couldn't say that they did, it was said by som of the 
nurses that that wes his trouble. | 

te tttt 
Q. State whether there was any genera report throughtthe 
country as to what hés condition was? 
A. I don't know whether there was any general report--I 
had heard it reported that his mind had failed him, 
Q. How long before his death was it reported that his mind 
had failed him? 
A. I guess two or three years may be--two or three. Had 


heard something said. 


Klkanegh Pennington. 
After Mr, Pennington had bought Mr. Slemp's cattle, 
and had agreed upon a time to take them up, and he thought the 


matter was all closed——- 





Tell wheat oceurred about the cattle after that? 
A. Well, I was weighing Jimmie Colli r's gattle at John 
Gilly's, and some of them said to me--I suppose they had hear 
thet I had bought Bass's cattle-—"I understand you are not going 
to get the Bass Slemp cattle?” I said, "Why not"--I think he had 
heard Bass say so, any wey he learned that I was not going to get 
the cattle. 
Q. Did you see Slemp about the cattle? 
A. On my way home I met him ané I named it to him, that 


& 
I would gm up after the cattle in a few days, and he made rather 


strange and said he was about selling them to another man, I 

says "Bass, I have bought your cattle and paid some on them”, 

He did not seem to recollect the payment. I got the receipt which 
he gave me and read it to him, I said "I don't want to do anything 
wrong, but I have even sold your cattle”, I believe he said some- 
thing about a man being too quick to sell, or something of the 
sort. Spoke something about that I ought to wait until I get the 
cattle, I told him I had paid some on the cattle and Elbert 
Flanary witnessed the trade. I sold the cattle to Mr, Bales, Well 
he rather jowered with me a little. I says, "Can't afford to have 
any hard words about it." He says, "When will you be after the 
cattle", I told him I would be after them some day before my time 
was out according to the receipt here, so I went on and we weighed 
the cattle. tho tttst 

Q. Mr. Pennington, what was the general report through the neig 
borhood a&B to the condition of Bass Slemp's mind for two or three 
years befae he died? 

A. Well, I had occasionally heard people speak of Bass's 
mind being wrong and so on. Don't know as I could remember who 
talked it. I remember one fellow having a talk with me that was 


John Rivers, 





Q. So far as you did form any opinion, whet was that opinion’ 
A. I could only form an opinion from what I heard people 


say, that Bass's mind was in bade shape. (Pages 13-14) 


Jd. K. PP. Barron. on 


wit ayers Avent f Yy hon 7 Sik Le) See ag Ps 
Q. Did he come to see you concerning the duebill? 


A. Yes, sir, ++++Mr. Slemp came in at the back of the house, 


(Ba | C from around towards the Spring; I asked him-~inquired how he came 


to come in that direction. He had gone around by Gilly's and up 
the branch and accross the hilt. 

Q. Do you meanthat he had gotten lost? 

A. Seemed that he had, or had missed his route--when he 
got over there he found that he had to come back across the hill 
to the house by the spring. I talked with him a little. 

(Page 18) 

Q. Wheat I want to get at is, Mr. Barron, whether or not, 
Imowing the situation as you do, you can state, or cannot state, 
whether a man in his right senses, having lived in that neighbor0O 
hood as long as S. S. Slemp had, could have lost his way and come 
around the gay he did? 

A. well, it seems that he was confused. Must have been con- 
fused as to the route he took. (Pages 19 20.) 

Q. And he satated to you that he had lost his way? 

A. Well, I don't remember just what he stated, but the in- 


ference that I drew from his takk was that he had missed his way-- 
— Ar 
tetttent 


/ ; p rat 
bee ! Qe State what oceurred then? 


; A. I hed been down to the meadow where I had some men at 
work, I saw him turn up the road leading to my house and supposed 
that he wanted to see me, and I called him to stop. He stopped 


and turned around and started back, and we met just about the fcrks 


of the road. After a few worts, I told him that we would go on 





back~--I thought he was going to my house, He says, "No, 

I am going around to see another man", Seemed that he could not 
get the man's name. I asked him if it was Shuler, and he said 
it was not, am I asked him if it was Gilly, and he said it was. 
He had sold him his cattle. (Page 20) 

Q. Was he or not going in the right direction at the time 

to get to John Gilly's house? 

A. He had started towards my house at the time.” 

Q. Would that have been away from John Gilly's House instead 
of towards John Gilly's? 

A. It would not have been going toward Gilly's house at 
all." . (Page 20-2k) . 


Q. State what was the general reputation in the neighborhood 
>y during the two or three years before Mr. Slem's death as to the 


the p2 anes ion of his mind? 


e * git Sa ad ah © f f 


A. -: Well, I think it was ee aman talked that his mind was 


wrong in some share. " iFage 21) 


} ry ae. gs 3 Je, Ce Flanary. 


hah re 


"Wheat was the ao and mental condition of S. S. 


fe 2, Slemp at that time? 

iff) ° ; dey Well, he a@i14 not seem like he knew anything much that 
day I was there. It was directly after his wife had been oper- 
ated on, Might have been on account of that that he was off, 
Can't tell about that. 
Q. You sey he did not seem to know anything, Do you mean 
by that thet his mind seemed to be a blank? 
A. Mind ssemed wrong. 
Q. Did he say anything on that occasion about how the peo- 
ple were treating him? 
A. I don't know--<went there to buy a mule of him. We had 
bought one of Dave Slemp and Alfred Slemp--after dinner I proposed 





to buy the mule colt, and he aid not say anything much about it-- 
don't know as he said anything. I told him that I would either 
take $55 for the one I got of Slamp there, or give him $55 for 
his, and he sorter acted like he was going to cry. He says, "seems 
like people trying to take everything I've got; then I went up and 
went in to see his wife, and she said they would not sell it, 
and I got up and left." (Pages 29-30) 

Ty y @ Do you know what the general reputation-~talk was about 

Keg fone contition for a year of two prior to his death? 

I heard some say they didm't think he was in his right mind, 


er (Page 30)- 


Ae” a AE: ed 


rie R. EB. L. Slemp. 
j/A. ++++ Well, he says, suppose you have heard about my making 


my will, to my brothers--~I wanted all my brothers and sisters to 
have something. Said he wanted to give it as the law allowed, 
Also, he gays "I want Log's wife to have something, because she 
helped raise them," (Page 33.) 

Q. Did he say anything about wanting all his brothers and sis-~ 
ters to have their part, and if so, what? 

A. He said he wanted his brothers and sisters to have equal 
parts." (Page 34) 

Q. When he was talking to you what was his condition? 

That is, was he calm, or was he exeited, or did he ery, or wh&t? 
A. Well, when he told me what I told you, he commeneced 
erying." (Page 34) 


D. S. Reasor. 
State whether or not he had any mind at all during those 
two weeks? (Meaning the two weeks before his death) 
A. Well, at the times I was there, I really don't know that 
he did, Don't know that he said anything that would make me think 
that he did." (Page 39) 





Q. State what was the general reputation in that neigh- 
borhood for two or three years prior to his death as to his mind? 
A. I don't know about what was generally kmown, I heard 
a good deal of talk that his mind was not exactly right. 

A. How long before his death did you hear this talk? 

A, Well a year, eighteen months, or may be two years, It 

was some time, 

Q. Were there a good many people in the neighborhood that 
had that kind of talk? 

A. | ++++++ I heard some several talk it,” (Page 39) 


C. M. Slemp. PPA iL - fae 


Q. ++++ Give in detal any transactions or talk between you and 
him from 1904 on? ee Fo 

ia A. In the month of September, I had gone over there to get a 
bushel of coxyn,+++He came in and he did not appear right that 
day from some cause or other. I thought perhaps he was drinking 
some--seemed like his mind was kinder flighty-~he would be talking 
about one thing, and then get right off ani go to talking about 
something else, This went on for q week, or two, when I brought 
my cattle down offtthe mountain and asked him to go and look at 
them--He said he did not have time that morning+++ He appeared to 
be kinder flighty and looked wild++ so it went on during the Spring 
and winter of 1904 and 1905. I made mention to one or two of his 
brothers that Bass was drinking too much+t+++Well it went on until | 
apout the first days of May he came through the field where I 
WaS,t++++ and he appeared to be drunk, plumb full; I supposed that 
he had drunk some before he left home, and then had gone over to 
his brothers and they gave him some more, and he got too much, 
He could not talk hardly at all--tongue seemed to be paralyzed, 
That was the impression I had--that he had gotten too much, 
When he left me the last words he spoke, or tried to speak was, 





| f (> 
Ly * 


“a "I must go home, my wife is not well, and I have to help her milk," 


“yew, 
ij!“ ly Tf looked up at the sun and it appeared to be ahout two o'clock-~ 


ie might have been as late as three, +++++ In an hour, or two 
hours after that his brother Hop Slemp, who was working upon the 
hill came down to the Spring to get a drink, and I said to hin, 
"Now, Hop, what do you think of Bass's drinking today?" He says 
he aint drinking, and told me how long it had been since he drank 
anything at all. Well, then, I says to him "There is something 
mighty bad the matter with him then", ++++He never appeared 
right at any time after I saw him in May. (Pages 45-46) 

Afte: he had had his meadow cut, and about thrashing 
time, (Page 47) 
A, ++++ I thought I would joke Bass a little about cutting his 


meadow, I said to him, Bass, did you ect your meadow up? The 


Ys, 


| 
‘f q Ae boys tell me that you are thinking about having part of it cut 


over again." He said, "Who said I was going to cut part of it 
ag@ein? "Why, Hop", I told him, and Alf and Hop were both standing 
by, that it was not cut amt right, and you were going to have 
part of it cut again. He dropped his head down and says: Gosts 
_§00 much to have it put up once let alone twice." I thought from 
the way he spoke it kindly flustrated him, so I didn't want to 
bother him and didn't say anything more then, and walked off and 
sat down on a pile of rails. In a few minutes he comes over and 
sits down by me and says: "Chad, my head is about to kill me." 
I told him to go and get some pills and some medicien that his 
stomach and liver were out of fix, and he mg said he had been 
thinking about it but had not done it. They had broken a bolt out 
of the steam chest and one of the parties had gone up to the machin: 
to get a bolt, and had rode one of the miles off, so they pulled 
up part of the machine on top of the hill about one hundred and 


fifty yards +++++ So him, that is, Slemp, and Lee Coomer cam on 
here-=He was complaining and I don't think he looked towards barn 





or machine, and it made an impression on me that I thought there 
was something the matter with him, for he was a man that always 


wanted to help, or asked you if you nesded any help, and helped 
you if you needed it,++++ (Pages 47-48) 


xt: joy § 
A. t+t+tt++++++Never appeared right any more--went on down 


K ey .l 


1Fo ¢ until October, last of October, or first of November, and I went 


down where the tax collector set to collect taxes and he came down 
there. He had a check on John Gilly for $298.00° I think it 

was the amount of it, and he wanted the Treasurer to take his 
taxes out of it, $64.00, and a few cents and pay him the rest in 
money; and the Treasurer said that he did not have that much money 
with him, and that he could not do that, and it seemed to worry 
him @ good deal; but Crockett Jones told him that he would loan 
him a check of the amount of his t axes, that he had money in the 


bank, and that he, (Bass) could pay him back when he got his check 


cashed, He didn't know hardly what to do about it, and it seemed 
to bother him until he did not know whether to do it or not, 
t+++He didn't seem to unfierstand what it meant-~but his brother 
Hop Slemp, told him that it would be all right. (Page 49) 
+++++4+Me and him left Olinger where the Treasurer was sitting that 
day to collect taxes, and came out a mile or something like a mile 
together, and he said that he was feeling mighty bad--that his 
head was aching, and he said he would get on home. I was riding 
and he was walking, and we panbad right there in the Gap at Olinger's 
fe en Slemp's place, 
Q. How long did he say his head had been hurting him? 
A. About two weeks-—been hurting and swimming so that he 
could hardly go and that he would tryto get on home, 
Q. About what time of year was that? 


A. That was in November,sometime in November, or last of 


October, before the election, 
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Did he on that occasion appear to have any mind at all? 
A. No, sir, nothing to amount to anything. (Pages 49-50), 
tt+++++++ DO you remember about the time he was said to have made 
his will? 
A. That was in November, some time in November, I think 
about the 20th» After we shucked corn. 
Did you see him shortly before that time? 
Just a few days. 
What was his confition then? 
He did not seem to have any mind. That was on the occasion 
I came by to ask Lee Coomer to help me shuck corn. He did not 
seem to have any mind that day. 
Q. Did you see him a day or two after he was said to have 
made his will? 
A. Day or two after; Yes,sir; he got very bad off and I 
went over to see him, and sent after Ack Gilmer, he’ seemed to be 
pretty bad off and aid not have much mind, 


How long was this after he was said to have made his 


Dr. James P. Edmonds, 


A 


a; Did you see him in November, 1905, on the day he was said 


to have made his will? 


A. Yes, sir, He didn't tell me so. I think that was their 


business--making his will, (page 65,) 
Qe What seemed to be the condition of Bass Slemp's mind the 


time you were there? 
A. His mind seemed to be weaker than it was the year before 
when I saw him, 


Re What did it appear to you was the yatter with him? 
A Well. from all thet I hearé about hin, T aia not 
e S 





examine him--from what I had heard ani from conversation, talking 
to him in a general way the day we eie's there, seemed to me he 

had some brain affection. 

Q. Wheat brain affection did you think, or conclude thet 

he had? 

A. Well, Idid not arrive at any definite conclusion, but just 
taking from his condition, age and the way he talked, it must 

have been softening of the brain. I did not examine him though. 
(Pages 65-6679 

Q. Did his telik seem to be rambling? 

A. It struck me that his talk was--I don't remember whether 
it} was rambling. I had heari a great deal about him. I don't 
remember the conversation but it struck me that there was something 


wrong with his mind, 


Q. Did it make a sufficient impressién on you for the question 


to be raised in your mind as to whether he was capable of trans- 
acting business or not? 

A. No, not at the time, it did not. 

Q. After you left there, di@ you think of that? 

A. I did, after we left, I thought something of it, and I 
believe I said something to Will Slemp, that I wondered if he 
was in a condition to fix his property intelligently. 

Q. How long after you left the house,did that thought occur 
to you, and did you speak of it to Will Slemp? 

A. Well, as I remember, immediately after we went out the gate. 
(Page 66) 

Q. Dr. What is softening of the brain? 

A. It is a breaking down of the substance of the brain, 
undergoing a degeneration. 

Q. After this disease has progressed for some time, does 
i% or not, render a man mentally incapable of attending to 


business? 





R. A. Well, you couldn't say it renders all men incapeble. 
Q. Doesn't it often have the effect of rendering them in- 
capable of attending to business? 


A Yes, sir. But some of them get to be in better condi- 


tion than they are during the attack; that is, the acute attack, 


Q. ++++ASsuming that a man has softening of the brain, and thet 
he has an acute attack in July, and that between July and November 
2lst of the same year, he has gotten some better, but has never 
seemed entirely himself, and that in the early part of Novmeber 

he had another acute attack, and that on the 2lst day of Novmerr, 
on the morning of that day-- 

A. Just wait a moment,--may I interrupt you--if he had an acute 
attack in July and another in November, it had become chronic, 
++++++Aftor softening of the brain becanes chronic is a man then 
in condition tc make a will and tansact business of that impor- 
tance? 

A. I am not aple to state an opinion on that at this time. 

Q. Assuming as I have before stated, that S. 5. Slemp 

had softening of the brgin, and that he ted an acute attack in 
July, 1905, and had then gotten somewhat better but had never seemed 
entirely himself, and that he had had another acute attack early 
in November, and that on the morning of the 2lst a man to whom he 
owed some money went to him and asked him for a dollar, and that 
he handed to this man a five dollar bill; that thereupon the man 
told him that this is a five dollar bill and not a one dollar bill, 
and that thereupon Bass Sleamp broke down and cried, and said " 
you're trying to make out that I have no sense”, or words to that 
effect; and that thereupon his wife was called into the room, and 
that she then assured him that it was a five dollar bill, and that 
he, Bass Slemp,again replied that they were trying to make him 
out like he had no sense, or words to that effect, and that the 


wife then told the man to take the five dollar bill just to satis- 
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fy Mr, Slemp, and that she would charge it on his account, Assum- 
ing the truth of the facts set forth in the above question, 
would you say that he on that day was in condition to make a will? 
A. Wo, sar, (Pages 67-689 
tettrtrttt+ 


Q. I will ask you whether if & man had a disease known as 


syphilis in his youth, that would, or would not have a tendency 


to make him have softening of the brain in his old age’ 
A. It would unless he was properly treated, at the time 
he had the original disease. 
Q. Is it possible to treat a man properly for that disease 
while he is in service in the army, and remains in active service 
in the army? 
A, ++#I do not suppose it was at that time. (Page 73) 
Q. Would kidney trouble, or some forms of kidney trouble 
have a tendency to praduce softening of the brain, or accompany 
softening of the brain? 
A. Yes, sir, produce it. (Page 74) 

0 


a Will Goomer. 


Ww dG +++++At the time you rented what was the condition of his mind? 


; A, "peared like his mind was wrong. Maybe talking all right 
°—e few minutes, and then in the next few minutes would be off on 
to something else. ‘peared like he was forgitful or something that 


way. (Page 78) 


’ 


, a 


Q. Tell what occurred that morning? Unrtk ure , 
A. Well, I asked him for a dollar to buy some bacon with. 
I reckon he thought he was giving me a dolla and he gave me 
five dollars. I showed it to him and told him that it was a five 
dollar bill. He commenced crying and said he wasn't wild-—he 

- kmow'd what he was doing. I told his wife, and she tried to make 


him see, and he said me and her narry one dign't know anything; 





She then asked me to take the five dollars to satisfy him, and 
I took the five dollars and she charged it on the books to m, 


(Pages 78-799 
Q. Did he ask you to go after anyone on that morning, if so 


who? 
a Yes, sir, I went after Mr. Clark. 
You mean, Mr. Marion Clarkston? 
Yes, sir. 
When you come back did you see Bass Slemp? 
Yes, sir, when I come back he asked me ££ did I get then 
fellars off of the train? 
Q. And what did you tell him? 
A. I told hin, ae sir, I hadn't went after any fellars on 
the train--that I went out to Wr . Clarkston's and then he said 
"Oh, yes." 
Q. Mr. Coomer, from what you saw of him on that day, do 
you or not think he was in proper mental condition to make a will 
and transact other important business? 
A. I don't say he was crazy, or anything of that kind. 
'peared like w was forgitful,--be talking with good sense on one 
thing, and then jump right off onto something else;--pegred like 
he would forgit. 


Q. In you judgment did he on that day have sense enough to 


make & will end trereact other important business? 

Objection. 
A. Whether or not on that day it seemed he had sense enough 
+o make a will and transact other important business? 
A. ®Peared like his mind was not good, (Pages 79-80) 
Q. Did he ever say anything to you about being dissatisfied 
with his will after it was made, and if so, state what it was? 
A. He said he wanted to will Mrs. Wampler a hundred dollars, 

Page 80} 

H$Hetteertett 


Q. To refresh your recollection, I will ask you if he said 


anyone had made it to suit themselves, and if so, what did he say 
about this? 
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he. He said Velerie and them fellars made it to suit themselves, 


He didn't say what fellars. (Page 81) 


Q. Now, you have said in answer to one of Mr. Irvine's question 
that his condition seemed worse after he made his will than before; 
I will ask you how his condition seeme @ the very day that he 
mde his will? 
A. Well, "peared like he was forgitful, called things "peared 
like was wrong. Just as I tell you about, he asked me did I get 
them fellars off of the train? What fellows? You know, the fellow 
you went after. I says, "I went after Mr. Clarkston", He says, 
Oh, yes, # I see now”. I never said he was crazy. Never saw a 
crazy mean--w ouldn't know. (Page 95) 
Q. Well, on that very day, was his condition better or worse 
than it had been, or than it was after that time? 
A. Well, I don't know that it was, +++++t++++++ 

Was it any better than it was afte: that time? 

Well, I @on't know that it was. (Page 95) 

When he went away from home, state whether or not Mrs. 
Slemp took any precaution to have anyone go with him or not, 
and if so, who? 
A. Yes, sir, when she could get anybody, she would get some- 
body to go. I went with him several times, and my brother went 
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with him severel SEER» ae 
PF S Cc es ae: » a se casts es isin 


oan wv ° ¢ 


HW? A. Wara, 777 Ol 
Q. Did you notice any change in his mental condition, several 
47 Y years prior to his death, and if so, state about how long before 
4 ie his death you did notice a change in him? 
A. Well, sir, I think about three years before his death I 
could tell a difference in his talk--in conversation with him, 


Q. State whether or not he seeme anto get better or worse 





from the first time you noticed this change on up to the time of 
his death? 

A. Why, he seemed to be worse at times, 

Q. State what was peculiar in his talk that would attract 

your a‘ tention? 

A. Why, I don't know that I could tell you particularly 


“y 
o 
ah <\ now, more then I went there once to buy a cow of him, and we went 


tA 9’ out into his cow lot, and I picked out the cow I wantedto buy ant 
| i 


asked him a price on it. He says, "I don't know--he says she is 

a mighty good cow. He says, "I forgot everything last fall that 

I ever know'd, and have never know'd anything since, (Page 102), 

Q. Do you remembe> going over to rent some wheat land from 

him the fall before he died? 

A. Yes, sir. I remember him sending for me to come over-- 
fat he wanted to rent to me, and I went over and he seemed to be-- 
for is mind seemed so we didn't trade at that time, and I went back 

ea eT eT ee 

Q. At that time, state how he talked +++++ 

A. Well, while I talked with him his mind seemed to come and 

go--talk about different things, but I never was with him long at 

a time, and I couldn't state how his mind was the day through. 

Wasn't there with him all day. (Page 103) 

Q. Whenever, after that time, you were talking with him for 

any length of time, would his mind seem to go off onto something 

else you wore not talking about? 

A. Yes, sir. (Pages 103-104) 

Q. Mr. Ward, you said that you hed wheat sown on his place at 

the time of his death. When did you rent that wheat land? 

A. Had rented it that fall. I rented it of his wife. (Page 111 

Q. If you talked to him for any length of time he would get 


flighty, is that what I uniierstan’ you to say? 


A‘ 
, es, sir. 





Q. Mr. Irvine has asked you to state what particular talks 
you had with him in which he seemed to be flighty as you have 
spoken of, and you have stated about three different occasions, 
can you remember a number of other oceasions without being able to 
state just exactly what passed between you? What I want to get at 
it were those three times the only times that you noticed him 
flighty? 

A. No, sir, I noticed him before thab, but I can't remanber 
wheat we was talking about. 

Q. What I want to know is whether or not you noticed him 
flighty on numerous times besides those three? 

A. Yes, sir, I noticed his mind wrong several times before 
there, Seemed to me he talked flighty. Don't lmnow ymrtkxwinck 
about his mind--reckon it was his mind, (Page 112) 


H. C. fT. Reasor. ~ 


Q, When was that? 

A. I couldn't state whet year it was in, I know it was j st 

about «a year before he died, 

q. What was his mental condition at thet time? 

A. Well, I couldn't hardly explain it. It seemed to me that 
was a little bit strange same way. 

Q. What did he do which indieated to you that he was not 

right? 

oe Well, he didn't do anything. He would talk like he wlways 

did in his right mind-~talk may be for two or three minutes sensi- 

ble as he ever did--probably quit talking then tnless you asked 

him something or other--may be talkt about something else. 

Q. You say he would talk three or four words sensible am 

then change off? 


A, Yes, sir, somewhere along there. 





Q. Would what he would change off on to have any connection 
with what he had previpusly been talking about? 
A. No, sir. (Pages 113-114). 

(after he had been trying to buy some hay from 
wr, Slemp) 
Q. Why did you get up and leave? 
A. Well, I thought he was not capable of making any trade-- 
something was wrong, and I did'nt try to buy nothing irom 4 man 
talked that way. (Page 114) 
Q- Did you think him capable of attending to business at that 
time? 


Httttetetets+ 


q c A. Well, I didn't think so--reason I didn't sayanything more to 


j 
uf! G , ie him about the hay, (Page 114) 
/ | 


Q. From the Fall of the year before he died up to the time of 
gi his death, did you ever see him when he appeared to be his 

right self? 

A. Well, I don't think I did. (Page 115) 

tttttett 

Q. You have said that on the occasion when you spoke about 

buying the hay, Mr. Slemp made no answer for some time--how did 

he seem on that occasion? Did he seem to be in @ stupor mex 

or not? 

A. Seemed to be in a kind of stupor--just sitting about 

not paying any attention much to anything, or anybody. 

Q. How did he seem on the Sunday evening the first visit you 

made. with reference to whether he was in a stupork or not? 

A. Well, he seemed that way then. Seemed not to want to talk 

much, Sometimes talked a few words very sensible--seemed like 


studying about something, then go to talking may be about some- 
thing else, (Page 119) 


Q. You never noticed anything wrong with him when you met him 
out did you? 

A. Welk it seemed to me like the last year or two before he died, 
seemed to be a little wrong some way, was not like he always was, 
(Page X*® 120) 





E. S. Stout. 
Q. Please state what appeared to be the condition of Mr. SlemP's 
mind the last year you assessed him? 
A. Well, I don't know that I could state thet question. The two 
‘last years I assessed him he did not seem to have the business 
qualities about him that he did the first four years I assessed 
hin, (Page 2) 


+HEHtHEHEtt 
Q. fhen, if I understam you, he seemed to be incapable of 


keeping his mind on his business, the business you were transacto- 
ing with him? 
A. I couldn't state that. 

Did he keep it on such business? 


A. Not at the time I assessed him, he didn't all the time. 


Re, 


; 
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G. D. Bailey. 


‘) O. 


Q. I read to you from the deposition of Mr. Harvsy Young, 

taken in these cases at the office of Irvine & Morison on the 

28th day of August, 1908, as follows,-~—pags 6-—in answer to the fol 
lowing question from counsel-~What condtion of mind did you find 
Mr. S. 8. Slemp in when you aid go to write his will?" to which he 
made the following answer: I did not see any difference in his 
mind then, 

On page 9 of said deposition his counse 1 asked him the followin: 
question. "State the condition of his mind during this discussion? 
to which he made the following answer: "I saw no change in his 
mind whatever, during the whole affair. I have drawn several wills 
and he seemed to act in--well there was as little excitement apout 
his mind as any man I had ever drawn a will for", And on page 10 
of said deposition his counsel asked him the following question~- 
"Did his mind on that day seem to wander and did he become forget- 
ful at times or not?", to which he made the following answer: -- 





"No, sir; I did not see anything at all. Very often in writing 4 
will I would write one an have to make changes and get new paper 
but we did not have to do this at any time," 

T have asked you, if in this conversation with Mr, Young 
his scam you xm about the transaction and about Mr. Slemp's 
condition conformed to the amr-wers Which I have read from the 


deposition? 
(After objection witness answered) 


A. I do not consider that his statement to me does conform 
with that, 

+e++eeee+ee++4+]I simply agked him what condition of mind Mr. Slemp’s 
was, and he answered me that he was fully at himself on business 
questions, but did not seem to be at himself on other questions, 
(Pages 4 and 5) 

Q. Then, if I understand you, when you had this conversation 
with Mr. Young, he told you in substance that he thought Mr. 

Slemp was at himself and capable of making his will, but that with 
reference to other matters on that same day and time, he did not 
seem to be at himself and his mind was not in ona condition? 

A. That is exactly the statement he made. (Page 5). 

Q. Did Mr. Slemp's mind seem entirely clear on that day? 
(Meaning the day on which he paid his taxes at Olinger) 

A. I thought it was a little wrong--thought he had been drink- 
ing a little. I did not think he was fully at himself. He was 
rather slow about his matters. He looked very red, and that, 

I thought, a little redder than common, and I just came to the 


conclusion that he was a little out of his mind, 


ine 4 i—_ W. A. Ward. 


4 - In this deposition he recalls other times in addition to the three 


LU 


mentioned in his former deposition, at which times he had conver- 
sations with Mr. Slemp, and Mr. Slemp did not seem to be right-- 
that is, he was flighty and could not keep mind on musk subject 





in hand, forgetfuliness &c,. 

A. Sometime after that I come here along about corn cutting 
time and wanted him to go up to the field with me to divide it. 

He got half the fodder-~part of it was cut and part wasn't. He 
started out with me and my boy and Alf. Just before we got to the 
field, he asked me who it was before us, and I seid it was ny 

boy and Alf, and he said"such as this scares me", and I said 

"Let us go back to the house" and we went back? 

Q. Alf Slemp to which you refer is his brother Alfred Slemp, 
one of the defendants in this suit, is it not? 

re It is this man right here (pointing behind him in the 
door) 

Q. It is his brother is it not. I just want to get it in 
the record? 


A. Yes, sir. (Page 9) 


With reference to character of Will Coomer for truth 
and veracity. 
Q. Have you ever known his reputation for telling the truth being 
questioned before the institution of this suit, and before he 
gave his d@osition therein? 
ry No, sir, I don't know that I do. (Page 10) 


Mrs. Valere Davis. 


Q. Did you or not during the last eighteen months of the life 
of S. S. Slemp see him do anything that indicated to you that 

his mind was not entirely clear? 

A. Sometimes I did. 

Q. | Please state any of these things that you saw him doe? 

A. When we left any wat r in the wash pan he would go and drink 
it, if we did not throw it out. 

Q. Would that be water that someone had washed in? 


© Where we would wash our hands, 





®. How long before he died did he do a thing like this? 

A. Something under a year I guess, I don't know how lon:, 
(Page 13) 
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Q@, Do you remember any other things he would do? 

A. He would just call people's names wreng and forgetful. 

But he would know them, but seemed like he couldn't call their 
names, 

Q. People he did know, he couldn't call their names? 

ye Yes, sir. (Page 13) 

Q. Around the house and at the table would he seem to forget, 
or not understand things at times that you would ask him about? 
A Sometimes he would ask for something that was not on the 
table, when he had those spells on him. He was not that way all 
the time. ( Page 14) 

Q. You mean he was sick from July until November when he died, 


after the will was made? 


Yes, he was sick about eighteen months, (Page 14) 


You say he was sick about eighteen months before he died? 
Yes, sir. 
How was he taken? 
His head swimming and throwing up. 
Then he did not have these forgetful spells you spoke of 
from the time he was first taken in July until he died? 
A. Seemed like he did. He was sort of taken out of his head 
or something like that. But he got better. (Page 14) 
Q. Do you or not remember whether Mr. Slemp had been pretty 
sick for some little time before the day he made his will? 
A. He was taken in July and he made his will that Fall. 
(Page 15) 
Q. How was Mr. Slemp's mind at the time Mre? Slemp was ope rat6éd 





A. Tt seemed like right along at the stert it got a little 
bad, that is, before the operating, talking about it frightened 
him a little bit, but after that it got all right. 

Q. The day of the operation, how was his mind? 

A. It was not very good that day. 

Q. Did he not talk to Mrs. Slemp and others present apout the 
operation in a sane and straight forward way? 

A. That day? 

Q. Yes. 

AS He was not about the house much. He was bothered, skeered, 
(Pages 18-19) 

Q? Did you talk to him ebout any business matters on the day he 
was operated on? 

A. I don't know. 

qd. You don't remember any particular business do you, that 
you talked to him about on that day? 

A. No, sir. Seemed like he was just bothered, and--- 


2. As a matter of fact, on account of the trouble with his 


wife, was not that one of his worst days, the day she was operated 


on’? 
Ay ia (Page 19) 
(with reference to the table containing deeds, will &c.) 


v 


Q. Did Mr. Alfred Slemp seem to be very anxious to look after 
that table and the papers thet were in it? 
A. Yes, sir, he lookeé after it. 

Did you ever see him get any papers out of it? 

Seemed like-~I don't know as I ever did. 
Q. Who generally looked after the papers, Mr. Slemp ar Mrs. 
Slemp? 
A. Why, Mrs. Slemp generally did. (Pages 19020) 


t+eettett 


Q. Give the names of those, as nearly 6s you ean recollect, 





that daid here most of the time during that last sickness? 
A. Alf Slemp-—several--I couldn't tell you--it has been so long 
Qe During his last sickness that you have referred to from 
Saturday until Thursday, before he died, did you see anybody get 
any papers out of this little & table? 
A. No, sir. 

Did you see anybody get any out after he died? 
A. Wo, sir, not that I know of. 
Q. What is your best recollection about that? 
As Seemed to me, I was skeered so the night that he died-- 
Aunt Leary came in here and got something, seemed like she got 
sone of the papers out of the table. 
+++++++++You thought these wers papers connected with the will 
and deeds? 


A. Yes, I thought it. (Page 20) 


Rial Lawson, 
Please state what the transaction was you had with him? 


Hamilton said that he had bought a heifer of him, and that 


DO) \ “he was to have her weighed at the Tannery Scales; but as they came 


oe oll | on they wanted to weigh her at the Gilly Scale's. They did weigh 
*’ her at the Gilly Seales, and when they come on had her re-weighed 

at the Tannery Scales; there was some difference in the weights 
at the Tannery Scales and Gilly Scales. After that I went tosSlemp 
to pay for the heifer. 
Q. Where did you go to pay for the heifer? 
A. IT went to Slemp's . I went in and saw him. I seen he was 
not at himself as he was usually and I waited until someone came 


in--until a witness come in before I would pay him. (This was in 
October or November, 1905) 


Q. Whet appeared to be the condition of Mr. Slemp's mind on this 


occasion? 





He G@id not seem to me to be capable of business at all. 
From what did you draw thet conclusion? 
. Well, from his maneuvers and talk. 
° Please give the character of his maneuvres and talk? 
Ae Well, he would sit like he was going to have a conversa-— 
tion, then he would get up and go over the room--back end forth-- 
acting "quare"; going first one place and then another-—-then sit 
down and commence talking again--he would tak about his sickness-- 
Q. Did he or not seem to be able to keep his mind on the 


business in hand? 


A. No, sir, he did not. 


Q, Please state fully the whole transaction with him there 


that day and what occurred? 

A. When I went there to pay him, I thought it best from his 
talk and maneuvers not to pay him until some one came in and see 
me pay him. I waited until this man came in--Coomer, I believe, 

I believe it was Lee Coomer. Soon as he come in I mentioned 
about paying for the heifer and went on a paid him for the heifer. 
+++++++++aftor we came out I was sitting talkin with him and 

ne called on me for the balance of the money? He says, aint 

you going to pay the balance now? Why, I said, I paid you all 
that was due you, my recollection was $17.50+++++++++he called 
his wife to bring the money in there if she hadn't put it with the 
other money--it was to itself, and she brought it in and it was 
all there. I sax to him then, sack of miwk salt may be you was 
thinking about. He said "Yes, that was it, I know'd there was 
something else about it." 

When asked whether he talked rationally about other subjects, 

the witness stated that he did not talk right about anything. 


H. C. T. Reasor. 
Mr. Reasor's deposition was taken to prove the character 


of Will Coomer with reference to truthfulness &c. 





He states that he was raised up in that neighborhood and has known 
Coomer ever since they were boys, and have always lived in the 

same neighborhood, and that the said Coomer stands fairly well 

and that he don't know anything et all against him that he couldn't 
give him full credit as a witness, that he would give his evidence 
full weight as far as that concerned it. He states that he had 
never heard his reputation for truth and verackty questioned 


before the bringing of this suit. 


L. M. Wade, 
Has known Mr. Slemp ever since he was big enough to 


notice any of the boys, ani lives now and has for sometime within 


‘ty, / three miles of where Mr. Slemp lived during his lifetime. 


ls He was present at Olinger on the day of the tax paying referred 


fF, e 
Cy 


to in other depositions, and says that he thought there was 
something wrong with Mr. Slemp--that he was not like he always 
was before, Witness stated that Mr. Slemp had told him before 
that time about having swimming of the head, but that he did not 
pay much attention to that as it was common with a heap of people. 
He says Mr. Slemp seemed a little flighty on that occasion. 
Stated that he had seen Mr. Slemp several times after that and 
sometimes he would seem all right and again he wouldn't, 

Mr, Slemp asked him one time to see Charlie Flanary and see what 
was the least money he would take for his land in the Cove, and, 
also, stated that Bass at one time stated that he expected to let 
Alf and Hop have the land as it lay over next to them, or give it 


to them, at least that was impression made with hin. 


B. C. Jones. 
Mr. Jones was born and raised near Mr. Slemp and had known 


him all his life. He was the one who gave Mr. Slemp check to pay 


Shis taxes at Olinger, when the tax collector was there in October 


the year before Mr. Slemp died. He states that from his actions 





there that day he thought there was something wrong with him. 

He had heard it rumored very often in the neighborhood that Bass 
had lost his mind. Also states that at another time shortly 
after this when he was hauling shucks, Bass came up to where they 
were loading, and fyom his actions and appearance on this occasion 
he thought there was something wrong with hin, thet he was not 
tight some way. 


WXXTXXRRARNMEX J. T. Shuler. 

oo Head know Mr. Slemp for something like twanty five years 
j He was over at Bass Slemp'’s house in the Fall the year before he 
died--there was some one plowing in the garden, and he asked 

Bass who it was,-~he said he knew but couldn't Yhink of his name. 

The man wes Shim Ward, who rented land from him, and whom Slemp 

ned known for years. He was there about four months afterwards, 

and states that the impression was that he wes better at that time. 


2) 


——s tf o a ? ry 
JY ae ae Harvey Young. | / 
Had kmown S. S. Slem in his life time--lived about four 


, “miles from him. Saw him every year from the time he first knew 


a LEA “him to the time of his death. He went to Mr. Slemp' s house the 
a 3 
we eo year before he died and wrote his will for him. Says that Slemp 


wanted to make his will leaving the Barkers out, that he told 

him this about two years before he made his will , He was called 
to Slemp's House for the purpose of writing will and deeds dis- 
posing of the property. He was at the house from about 9 o'clock 
in the morning to four o'clock in the afternoon; that they were 
talking most all of the time about the way to make the will, deeds, 
&e. and that he did not see any change in Mr. Slemp's condition 
during the whole time;-~that in fact there was as little excite- 
ment about the matter, as in any case where he had ever drawn @ 


will before. He says that after the will and deeds were written 





either Mr. Slemp or Mr. Clarkston, who was also present at the 
time, handed the will and deeds to Mrs. Valerie Slemp. He 

also states thet Mrs. Slemp was not in the room during the whole 
time, but that she may have come to the door, He states that 
Mr. Slemp talked very rational all of the time. That Slemp 
wanted Hop am Alf to have the 180 acre tract—--that it was his 
intention to let them have it when he bought it, for they had 
always been so good about helping him when he needed help, and 
that he could always know that the work was being done well and 
as he would have done it when they did work for him. He says thet 
Mr. Slemp was worried a good deal about just how to make the will 
in regard to his wife--that he wanted her to be satisfied. He 
states that before the will was written Bass said he wanted to 
give Mrs, Wampler $100.00, but that when they come to write the 
will he said he had changed his mind about that, and would not 
give her anything. He says the deeds and will were read over 

to Mr. Slemp, he thinks, twice after they were written before 
being signed up by himself and the witnesses, He states thet he 
does not recollect of having any conversation at any time with 
Charlie Bailey in which he told him that Bass was all right 

so far as making the deeds MEXE W&S concerned, but that he was 


f 
a 


ali off on other matters. L 


Or, 


-« 


Pr. Gilmer. (Axley ) i ‘ad 


a Dr. Gilmer states thet he attenéed Ir. Slemp from 


Pack 


, ri a 
“eqovember 4, 1905, until his de@h, That he visited him on the 


Gy 


4th, 8th and 16th of November; that on the 4th he was complaining 
of swimming of the head and some slight tingling in arms and neck, 
that his mental condition was fairly good, exeept for weakness of 
memory--inability to remember names off hand was the main trouble-- 


thet on the 8th, his absence of memory was more noticeable, but that 


on his third trip he found him much petter than on the first two. 





On this visit he talked to Mr. Slamp ahout buying a pice of lami 
adjoining the Gilmer place, in Turkey Cove, of about nine acres. 

He states that he regarded Slemp as mentally capable of making a 
trede for the land on that day, if he would have sold the land, 

He told Gilmer, however, if he ever did sell it he would let them 
have it. pr. Gilmer states that he regarded him as capable of 
making a will and disposing of his property on November 16th. 

He visited Mr. Slemp again on December 2nd, and could see no change 
in his mental condition, and that he would have regarded him 
capable of making a will ami disposing of his property on the 

2nd of December, (It was between these two dates that he hb a 

made his will, &c.) States that mental condition remained about 
the sam for the next three months after December 2nd, 1905, and | 
that he did not begin to grow appreciably worse until about the 
middle of September,1906. He states that during the Summer of: 
1906, Mr. Slemp could not at times xemker names yo Dy but 

that in talking about his hogs, cattle, land &c. he always 

talked with good sense about that. States that you could notice 

a slight defect in his memory on the day theg operated on his 

wife. He says that Mr. Slemp's trouble was chronic softening of the 


brain. He says that even if the trouble began something like a 


year before,--that he would be troubled with lapse of memory, 

head swimming &c. at intervals every few weeks, and had a more 
serious spell in July or August,--yet he did not think it would 
render him incapable of sound mind, and disposing memory. 

Dr. Gilmer inquired as to whether Mr. Slemp had ever had syphilis 
or gonorhea, and found that he had had gonorhea but had never had 
syphilis. That in his treatment for softening of the brain he 
never got any results which would indicate that he had a syphilitic 
tendency, and that he did not belisve he ever had it. Dr. says 

he doeg@ not think Kidney trouble alone would bring on softening of 
the brain, 





"<. Do you think he was sufficiently at himself on the 4th and 
8th to make a land trade with you?’ 

A. well, from my own standpoint at the time I did not feel 
like talking to him about it. 

Q. Well, you did not think he was in condition to trade land 
on those dates? 

A. Not entirely so. (Page 48) 

He says that if Mr, Slemp did the way related by Will Coomer 


on the morning he made his will, he would not think him in condition 


to make a land trade. He states that there was a gradual pro- 
gress in the disease from the time he first attened him up to the 
time of his death." (Page 49) He states that if the faets as 
related by Mr. Young are true, he believes that Mr. Slemp could 
have disposed of his property all right. He states that it would 
be a somewhat unusual thing for a man to change so completely 
as indicated by the evidence of Coomer and Young. Also states 
that if Mr. Slemp talked foolishly about one thing one minute, 
and then in the next be talking seemingly all right, he would 
not think he was exactly a man of the right mind to d business. 
(55) 

John Gilly. 
Has Known Slemp ever since he was aboy. That he bought Slenp's 
cattle of 1905, and his mental condition seemed to be all rigat. 
He states that Mr. Slemp was up +o seo him about when he wanted 
the cattle weighed, in the fall of 1905, and when they got through | 
talking Slemp told him he wanted to go over to Polk Barron's; he 
gaia he had a due bill and he wanted to let Mr. Barro} kmow that 
he had it. His mind seemed to be in good condition on that occas 
-ion, He told Mr. Slemp thet he could go over by the Spring to 


Mr. Barron's and Slemp went off in that direction. He states 


$OR* ME Sleup Knew business when you talked with him, and that 
could trade with him right 
gz on up to a month before he died. 





td 


He had talked with Mr. Slemp about disposing of his property, 


and he had always said he wanted his wife to have plenty, 

and that he meant to deed his lani to his four full brothers. 

He says that from what he has heard about will and deeds, Mr, 
Slomp disposed of his property as he had always told him that he 
would do. He states that Mrs. Slemp generally made calculations 
for them in their trades. He states that he was over there when 
Bales bought Slemp's cattle the summer before Mr. Slemp Qied, and 
that Bales did the trading with Bass's wife, Hs says he did not 
think Bass was in condition at that time to make trade. 

Q. Do you know Will Coomer's reputation for truth and veracity 
among those people? 

A. Yes, sir, he was not much good. 

Q. Judging him from that reputation would you give him full 
faith and credit on oath? 

A. No, sir; I couldn't think so. He sold his Kate and a man 
who sells his vote,I could not give him much credit for anything. 
(Page 69) 

Gilley says there was a great deal of talk at the time Slemp died 
as to whether his will would stand. He states that Mr. Clarkston 
said that Bass Slemp did the writing of his will &c, Also says 
there was a good deal of talk the summer before he died as to wheth 


-~er Will would stand, 


W. S. Coldiron. 
Had lived in a mile and a quarter of S. S. Slemp since 
1889, In the early fall of 1905 he heard that Bass Slemp was smick 
and went over to see him, and found the trouble was that while 
hauling a load of oats the sled went down into a ditch and threw 
the oats off, and Slemp too, the first place Bass struck was 


the back of his neck, between the shoulders and shook him up 
pretty bad. He seemed to know eaverything as well as he ever did 





ay this time, and he did not notice any lapse of memry. He 

did not detect anything wrong until up in the winter he noticed 
that his memory was bad, He ssys he thinks Slemp, from what he 
knew about everything, was in his right mind at the time the will 
was made, He says that Slemp went by himself to the polls to vote 
in 1906, 

"a, Now from that time on (meaning from the early part of the 

' winter of 1905), you do not think he was cayeble of transacting 

business? 

he I do not know about that; he might have been , or he might 
not. I know one thing, if I were going. to do business with him and 
he had offered a thing to me for any less than what it was worth 

IT would not have taken it. 

Q. You would have been afraid the trade would have been 
upset? 

A. Yes, and I naturally would not have wanted the reflection? 
a ftaae Ae 


Mr. Coldiron also states that Will Coomer's reputation for truth 


and veracity is not very good, (81-82). 


se, Judging from that reputation, could you give him on oath 


full faith and credit? 

A. Well, that depends on circumstances. In some cases I might 
and in others I might not. I look at anything like that in this 
way: In & case where &@ man is directly interested he might 

not give him full credit, but in a case where there is no interest 


to him whatever, he might swear the truth." (Page 82) 


John J. Reasor. 
Has known Bass Slemp all his life; lives something like a half 


or three quarters of a mile frem him, Had a transaction with 


him about fourteen months before he died and did not detect any- 
thing wrong with hin. 





J. B. F. Olinger. 

Thirty six years old, and has known Bass Slemp all his 
life, lived about two miles from him during the last few years of 
his life . He was at Mr. Slemp's in 1905, when Mr. Slemp was 
sick, but says there did not seem to be anything wrong with his 
mind, He was theré the next Spring about renting some pasture 
and did not detect anything wrong with Mr. Slemp's mind then. 

He saw Slemp several times off and on for from six to twelve months 
while he was complaining, but says he did not see anythine wrong 
with his mind-~more than he did not talk as much as fomerly. 

He hardly thinks that he could give Will Coomer's evidence full 
credit, He had heard some talk from wheat threshing time up tothe 
time of Slemp's death, about him having lost his mind to some extent. 


Jonathan Ward. af / 


Age 64 years, Has known Slemp from boyhood-~school mates. 


Lived about half a mile from him dmring the last year or two of 

his life. Never discovered anything wrong with Bass until the 

day his wife was operated on;--seemed a little duncy that day. 

Saw him in March and did not see anything wrong with his talk, 

(That was March after the will was made). He has heard a number 

say that Will Coomer is an awful liar, | ang, Sie ® that he uate ra 
or “Lo pale A ee fs o A ; “e a } 

his vote Te wer of aay, re Sees ak ag Oo vet 

nA ¢ (ye5° sae tes ay Sr. M. Clarkston. ‘i vt. 


we \ Ser. (ese was sent for to attest the will of S. ‘a AG 
Lx 


my} 


He went over to Bass's and found Harvey Young there. He says that 
Slemp told him he had not felt the swimmin g of the head since 

in Saturday the week before. Says that Bass wanted Alf and Hop to 

An have the Wes Slemp place of 180 acres. He wanted Alf to have the 
Charlie Flanary land and his wife to have 33 acres out of the home 


place, He says that Bass said he had thought of giveing Mrs. 


Wampler $100.00, but later decided not to do it, as he had so 


many other expenses in the way of doctor bills % 
Ge 





Says that Slemp talked rationally about his land, the number of 
pieces , boundartas, etc. He says he advised Bass to teliver 
the deeds to the parties at once if he meant for them to stand, 
He says Bass sat for awhile, and then handed the payers to his 
wife, but he does not remember what he told her to do with them. 
He says he was over at Mr. Slemp's house a night or two before 
Bass died, and Mrs. Slemp got these papers and gave them to Dave, 
to the best of his recollection,. The first time he ever not iced 
anything wrong with Bass Slemp's memory was sometime during the 
Summer of 1906. He thought Mr. Slemp was capable of makin a 
valid disposition of his property at the time he made the will. 
He states that Mrs. Slemp was in the room while the different 
plans of disposing of his property were being disaussed, but that 
when everything was agreed upon she passed out of the room, 

He cannot remember whether Mrs. Slemp was present when they 

were writing the deeds or not. He had talked with Bass sonr time 
before, and Bass had said he would fix his property so Barker would 't 
get anything out of it. 

"A. Well, sir; I would have to state that I never seen anything 
wrong out of the man up to the time I spoke of in the summ er, 
about August or September; nor that I could detect. I heard it 
reported , of course, that some said he was paralized; some would 


say one thing and some another, but I did not notice it myslef." 


(Page 116, ) He says that Will Coomer's reputation for truth end 


veracity was bad. 

"Q. Ana then he took the papers, that is, the will andi the two 
deeds, and gave then to his wife and said put them away; is that 
correct? 

: Yes, sir, he handed them te his wife and told her to put 
them away, or words to that effect. (Page 119-120. 

Q. His wife was in hhe habit of keeping all of his business 


papers; was she not? 
A, I believe she atteneded to his business. Page 120) 





"Q, He died, I believe you stated, about midnight on Tuesdey of 
November 22nd, is that correct? 


A. Just after midnight. 


Q. And these deeds were gotten by Mrs. Slemp there on that 


night, and delivered to Dave Slemp; is that correct? 

A. She went out and got a paper, she said was the deed or deeds--~ 
I would not state positively whether it was one or two-~and she 
wanted him to take charge of them. That is my remembrance, 

I think it was Dave Slemp that she gave the deeds to; I could not 

be positive as to that, 

Did she also get the will? 

A. I think so," (Page 122) 

Q. Did not Bass Slemp on the day that he made his will seem 

mor e or less heart—broken? 

A. At one time he wept a little bit. He said thet he wanted 

Alf and Hop to have that land over there and he had been talking 

to them about it, and he aimed for them to say how they wanted 

him to divide it, and he said every time I name it to them they walk 
off: and then he broke down and cried. His feelings were hurt. 

And, he said, that when he recovered, that I will just have to 


fix it the best I can. (Page 127) 





W. M. Slemp. 

Had know S. S. Slemp intimately up until the last year 
of his life. He was at Mr. Slemp's house on the day he made his 
will and says that he regarded Mr. Slemp as entirely cayable of 
transacting any kind of business. He does not remember if Dr. 
Bdmonds saia anything to him about Mr. Slemp not being capable 


f 
making his will, &c. ~ 


P. M. Reasor. 
A first cousin to S. S. Slemp, and had been intimate 
with him during the whole of his life time. He states that 
i¢+ was something like a year may be not quite solong that Bass 
became puny before he died. He had had business dealings with 
Mr. Slemp during the last years of his life, and says that Bass 
is a man who always looked closely after his business affairs. 


He had heard Bass say that John Barker and his family would never 


get anything he had, He had never noticed Mr, Slemp being 


flighty or forgetful in his dealings with hin. 


Dr. George C. Gilmer. 

Had been practicing medicine in Turkey Cove since 
1876 with the exception of about three years. He attenfied 
Bass Slemp in the Sprin gof 1903, and says it seemed to be some- 
thing like Grippe that troubled him mostly. He told Dr. Gilmer 
that he wanted whatever he left his wife fixed so she could do 
what she pleased with it. Slemp told Gilmer that Alf, Dave, Hop 
end John had been mighty good to him, and the witness thinks 
he said he was going to give Alf and Hop the Wes Slemp tract, but 
he is not right certain about that. He was not called to visit Mr. 
Slemp professionally again until about July or August, 1905. 
At this visit he noticed that Mr. Skemp's memory was not very 


good about calling names and such as that. "Thick tugued” 





He did not diagnose Mr. Slemp's case as softening of the brain 

in any form. He saw Mr. Slemp once after he moved to Big Stone 
Gap, either in December, 1905, or first of January, 1906, 

He wanted to gst Slemp to loan him some money on & $1,000.00 ne 
which he, Gilmer, held against Hugh Slemp. He says that Bass hy 
geemsd to ba all right, and he regarded him as entirely capable of 
transacting business on that day. He says he also talked to 

Slemp a short time before he moved to Big Stone Gap about buyig: 

@ pice of Bass' land, adjoining his fam, and that he thought 
Slemp was entirely competent to trade at that time. He assisted 
Dr. J. A. Gilmer and others in operating on Mrs. Slemp, and says 


he noticed no material change in Bass on that day. 


John Gilly. 
He Was recalled to testify about the heifer trade between 
Bass Slemp and Lawson and Hamilton, which had been heretofore tes 
‘-tified to by Rial Lawson. He says that there was a difference 
of 33.50 , and Bass asked him to come up to see him.about it. 
He says that Slemp seemed to be all right at that time, He says 
this was either September, 1905, or September, 1906, he cannot be 


— 


sure as to the date, 


John Slemp. 

Brother of S. S. Slemp. He says he never saw nothing 
wrong with Bass until a@:out two months before he died. He say 8 
that Bass's mental condition was all right the day they operated 
on his wife--only he was @ little bothered about it. He says 
that he was over at Bass Slemp's houses about two weeks after the 
deed was made, and Bass showed him the deed and he took it and 
kept it about ten days, but that he did not have any tables with 
drawers that would lock, nor any place to keep it, sa he gave 


the deed back to Mrs. Slemp, as it was made to her and him and 


Dave, and he thought she had just as well keep it as either of them 


f 
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a year. 
Gilly live from 
Something like a hundred yards, 


in plein view of the maxemtry county 


man had mistaken his way and come up to John Gilly's 


house--wanting to go to your house, after he foumm it was the wrong 


house, what would have been the easiest way to have gotten to your 
house--that is, to have come across the ridg have come beck 


to the road, and around the roaa.? 
ie Tt would have been more convenient to have come ar ound 
the road, 


Further this deponént sayeth not. 


Signature waived. 
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Met pursuant to adjournment at the Office of Bullitt 
& Kelly, in the Town of Big Stone Gap, on the @th day of August, 
1908, 

Present, S. Melvina Wampler and Jno. W. Chalkley and 
J. F. Bullitt, attorneys for complainants; Alfred Slemp, John 
Slemp and F, T. Riddle, and R. T. Irvine, C. T. Duncan and J. 


C. Noel, attorneys for defendants, 


br. J. P. Edmonds, a witness of lawful age, being first 


duly sworn, deposes as follows: 


Dr. state your name age and residénce? 
J. P. Edmonds, Stonega Virginia, Age 34. 
What is your profession? 
Physician. 
How long have you been a practicing physician? 
Ten years, 
What position do you now hold as physician? 
Physician for the Stonega Coke and Coal Company. 
Are you the chief physician for the Stonega Coke and 
Coal Company? 
A. Yes, sir. 


Q. How long have you been the chief physician for the Sto~ 


nega Coke and Coal Company? 

A. Four years. 

Q. Did you know S. S. Slemp, commonly kmown as Bass Slemp 
in his life time? 


A. Yes, sir. 





~§5= 
Q. For how long before his death had you known him? 
A. He died in 1906, I suppose I knew him two years before 
that. 
Q. Did you see him in November, 1905, on the day he is said 
to have made his will? 
A. Yes, sir, He didn't tell me go. I think that was 
their business~-making his will, 
Q. Where did you see him? 
A. At his home, 

Who was there when you:saw him? 
A. Will Slemp and myself, and, also, Harvey Young and Mer- 
ion Clarkston and Bass Slemp. 
Q. How did you happen to go there on that day? 
A, We were down there hunting, and went by his house to 
ask permission to hunt on his lam. 

What time of the day was it that you went there? 


I don't know whether it was in the afternoon, or fore= 


Was it or not, sometime near Noon, before or after? 
A. Well, sir, I couldn't say, because we were there, Will 
and I, the year before hunting, and I have just got the times of 
the two years mixed up. I have forgotten the exact time of dag. 
Q. What seemed to be the condition of Bass Slemp's mind 
the time you were there? 
A. His mind seemed to be weaker than it was the year 
befare when I saw him, 
Q. Wheat did it appear to you was the matter with him? 
A. Well, from all that I had heard about him, I did not 
examine him-~-fromk whet I had heard, and from conversation, talking 


we 
to him in a general way the day were there, seemed to me to be some 


brain affection. 
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Q. What brain affection did you think, or conclude he had? 
A. Well, I did not arrive st any definite conclusion, 

but just taking from his condition, age and the way he talked, 

it must have been softening of the brain, I did not examine 

him though. 

Q. What was the natwre of his talk as to coherency; that 


id, was it coherent, or was it rambling? 


A. I don't remember just the nature of it. We were talking 


generally to the crowd, end we asked him something about hunting 
on his place, and he said we could, 

Q. Bid his talk seem to be rambling? 

A. It struck me that his tdk was-~I don't remember whethe 
it was rambling. I had heard a great deal about him. I don't 
remember the conver satiog but it struck me that there was some~ 
thing wrong with his mind. 

Q. Did it make a sufficient impression on you for the 
question to be raised in your own mind as to whether he was cap~ 
able of transacting business or not? 

No, not at that time it did not. 

After you left there, did you think of thet? 

T dia, after we left, I thought something of it, ond I 
believe I said something to Will Slemp, that I wondered if he 
was in @ condition to fix his property intelligently. 

Objecttion to last answer as incompetent. 

Q. How long after you had left his house did thet thought 
oceur to fou, and did you speak it to Will Slemp? 

A. Well as I remember, immediately after we went out the 
gate. 

Q. Had you seen Bass Slemp at any time ghortly prior to the 
occasion that you speax of? 


A. No, sir. 
Q. How long had it been since you had seen him before that 





I think it must heve been a year. 
Doctor, what is softening of the brain? 


It is a breaking down of the substance of the brain, 
undergoing a degeneration. 
Q. After this ddésease has progressed for some time, does 
it or not, render a man mentally incapable of attending to business? 
A. Well, you couldn 't say it renders all men incapable. 
Q. Doesn't it often have the effect of rendering thom 
incapable of attending to business? 
A, Yes, sir. But some of them get to be in better condi- 
tion than they are during the attack; that is, the acute attack. 
Q. Now, Doctor, I will esk you this hypo¢petical question: 
Assuming that a man has softening of the brain, and th t he has 
hed an acute attack in July, and that between July and November 
2ist, of the same year, he has gotten some better, but has 
never seemed entirely hismelf, and that in the early part of No- 
yember he hed smother acute attack, and that on the 21st day of 
November, on the morning of that day~-~ 
i. Just wait a moment, may I correct you-~If he bad had 
an acute attack in July, and another acute attack in November, 
it had become chronic. 
Q. What do you mean by saying it had become chronic? 
A. We usually term, a man gets better during attacks, and he 
still has some breaking down of the brain substance, that it 
becomes chronic after a while. 


Q. After softening of the brain becomes chronic i8 & man 


then in condition to make a will and transact business of that 


importance? 
A. I am not able to state an opinion on that, Mr. Bullitt, 
at this time. 


Q. Well, now assuming as I have before stated that s. Ss. 
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Slemp had softenin g of the brain, and that he had an acute attack 
in July of 1905, and had then gotten somewhat better, but had 


never seemed entirely himself, and that he hed had another acute 


attack early in November, and that on the morning of the 2lst, 4 
man to whom he owed some money went to him and asked him fa a 


dollar, and that he handed to this man a five dollar bill; that 
thereupon tl man told hin that this is a five dollar bill and not 
a one dollar bill, and that thereupon Bass Slemp broke down and 
cried, and said, you are trying to make out that I heave no sense, 
or words to that effect; and that thereupon his wife was called 
into the room, end the man then asked her to tell Bass Slemp whether 
that was a five dollar bill or a one dollar bill, and that she, 

his wife, then assured him that it was a five dollar bill, and that 
he, Bass Slemp, again replied that they were trgzing to make out 
like he had no sense, or words to that effect, and that the wife 
then told the man to take the five Dollar bill just to satisfy 

Mr. Slemp, and that she would charge it on his account. Assuming 
the truth of the facts set forth in the above question, would you 
say that he, on that day, was in condition to make @ will? 

A. No, sir. 


Cross-Examination by Mr. R. I. Irvine. 


Q. Doctor, did you know S. S. Slemp well, or not? 

A. Not intimately. -I had been to his house a number of times, 
passing and talked to hin. 

Q. You have not seen him, I think you said for 4 year, or 
about that, prior to the day he made his will, or is said to have 

made his will? 

A, I think it was about a year previous to that when I saw 
him, 


QR. Didn't he seem perfectly normal on that occasiog, a year 
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prior to the will time? 

A year prior to this time? 

Yes, sir. 

Yes, sir. He went up in the field hunting with Will 
Slemp and myse}f, and seemed to be in pretty good condition. 
falked~=- and walked all around in the fields with us. 
Q. You have named, I believe, all of the people you saw 


there the day you were there on the last occasion? 

A. No, I do not know whether that was all or not. That was 
@11I recall. I am inclined to think there was another man 

there, I don't remember who it was. Maybe one or two men out at 


the stable. I don't remember their names, ani I couldn't say 
positively who else, but I remember those. 


Q. You and Will Slemp asked permission to hunt on his 
piace I ebelieve? 

A. Yes, sir. 

R. He told you to go ahead? He didn't think you could do 
much harm? 

A. He told Will "I don't think you could do much harm-~you 
couldn't hit a stable” or something that way. “But I don't want 
thet Doo Edmonds to kill all of my birds." 

He was jollying you thm, was he not? 
Yes, sir. 
He seemed to be rational and in a good jovial humor 

did he not? 

A. Well, when we asked him he said that, but then he seemed 


to be--his mind seemed to be weaker than it was the year before. 
Q. Did he not look physically weaker as well as mentally 


on the last occasion than when you had seen him the year before? 
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I believe he seemed to be a little fleshier, Mr. Irvine. 


Q. I suppose you do not know anything of his physical con~ 
dition during that intervening year? 


A. No, sir. 

Q. You know nothing professionally as to what was the matter 
with him? 

A. Wo, sir, I do not. 


Q. The conclusions that you draw are based on the little that 
you saw of him thereon that occasion, outside of the hypothetical 
question that has been asked you? 

And what I heard of hin. 

Had you heard anything more than that his memory was 


No, I had heard that his memory was weak. 
Is not a weak memory an accompaniment of old age 
and physical depility independent of softening of the brain? 
A. I couldn't say. No, it is not always an accompaniment 
of old age. 
Q. Certainly not always. I mean is it not a frequent ac~ 
companiment of old age? 
A. See it very often, 
Q. Is Eka loss of memory at what may be called lucid periods 
@® necessary accompaniment of softening of the brain? I mean be~ 
tween the so-called lucid attacke, by lucid intervals. 
A. Yes, sir. 
Q. Is there any rule known to medical men as to the fre~ 


quency of attacks in cases of softening of the brain? ° 


A. No, sir, I think not. 
Qe Did I understand you clearly that you thought if there 


was an acute attack in July and another in the early part of Fo- 


vember, it would indicate a chronic condition of softening of the 
brain? 
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Yes, sir. 
Q. One acute attack does not indicate it, but two does, is 
that your idea? 
A. No, sir, the time and age. 


Qe Your idea is that between July and November in a mm of 
his age, it would indicate a chronic condition? 


A. Yes, sir. 

Qe How long would a man of Mr. Slemp's age, assuming 

that he was from sixty to sixty two years old at the time of his 
death, live ordinarily with softening of the brain, after an acute 
attack in July, followed by one in November of the same year? 

A. Don't know. No way to determias that. 

Q. Wouldn't he be capable of transacting business in & normal 
way after the second attack ordinarily? 

ry I couldn't say. 


Q. How many acute attacks may a man ordinarily have of his 
age, before it is followed by death? ‘ 


A. After a man is fifty years old and he has any softening 
of the brain it becomes chronic, and he may have & number. 

There is noway to determine how long he will last, 

Q. How long after this state of things sets in is he capable 
of transacting business in a rational way usually? 

A. There is no way to tell that, because each case is & case 
unto itself, and you can't tell whether it is a bad case or 4 
light one. No way to tell it until you see the man. See each 


case seperately. 


By Judge Duncan, one of attorneys for Defendants. 
Q. How long were you at Mr. Slemp’s on the 21st day of No~ 
vember, 1905, the day of which you have spoken? 
A. I suppose eight of ten minutes, 
Q. What did Mr. Slemp say or do on that day that made you 
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think his mind was weaker than when you saw him the year before? 


AS IT don't remmber what he did, or what he said, other than 
our just ak asking him permission to hunt; that is, the men were 


theré, and I knew all of them ani we were talking, and I can't 


think of the conversation, of what he said. It was the general 
conversation impressed me something was wrong. 


Q. Did he not invite you to umk stay for dinner on that day? 
A. I don't know whether it was dinmer--he said stay for 
something. I don't remember what it was--whether it was to set 
down and talk to them a while, or stay for dinner, I don't know. 

Q. Don't you remember that he insisted on you staying for 
dinner, and you excused yourself by saying that you and Will had 
brought your dinner with you? 


A. I don't remember, Judge. I got them two years mixed 


up, being right there at his house asking the same privilege. 

I don't know whether that passed or not. <--time he did ask us 

to sit down and stey--it might have been the time, I don't re- 

call it. 

Q. Was there any other conversation occurred between you and 


Mr. Slemp and Will Slemp, except the invitation to sit down and 
stay for dinner, or whatever it was, and the granting of the 


permission to you to hunt on his land? 
A. He came to the door with us, but I don't remember what 


the conversation was--what was said at ell. 
Qe Aint your mind and recollection on that day based , 


on what you had heard circulated in the neighborhood, more than 
on anything that oceurred on that day? 

A. Well, I had heard of different things that wes wrong 

with him, and I didn't know his condition at all, and when we went 
there that day, I saw there was a change fran the year pre- 


ious. 
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Was that a physical change or & mental change? 
Mental. 


Now, whet wes it thet he said or did thet called your 
attention to the sate of his mind? Give whatever word he said, 
or whatever thing he did that caused fou to form that impression? 
A. I don't remember what the conversation was, hecause 
I never expected anything of this kind. After we came ott I said 
to Will Slemp-- 


Objected to. What you said to Will Slemp after you came 


out does not cut any figure in this case. 
a. Well, I don't remember what he said. 


Re direct examination by Mr. Bullitt. 


Q. If I understand you you do remember that he did say 


something which you can't now recall, which did make an impression 
on your mind at the time? 


A. Yes, sir. 

Q. Doctor, Mr. Irvine has asked you whether before you 
went there on thet oocasion you had heard that Bass Slemp’s 
memory wes weak. I will ask you whether you hed or had not heard 

before that time also that he hed softening of the brain? 

A. Wo, sir, I don't think I had heard that. 

Q. I will ask you whether if ea man has a disease known 48 
syphilis in his youth, that would or would not have @ tendency to 

make him have softening of the brain in his old age? 

A. It would,unless he was properly treated. 

Q. You mean unless he was treated properly at the time he 

had the original disease? 

A. Yes, sir. 

Q. Th it possible to treat a man properly for that disease 
while he ig in service in the army, and remains in active service 


in the army? 
Yes, sir. I do not suppose it was at that time. 
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Q. I have referred to the Civil War, you say you don't 
Suppose it was possible to treat a man properly at that time-- 


A. It is possible, but geneeally, I don't think any of the 


diseases were treated right. 

Q. Would xidney trouble, or some forms of kidney trouble, 
hate a tendency to produce softening of the brain, or accompany 
softening of the prainf 

A. Yes, sir, produce it. 

Q. That would produce it? 

A. Yes, sir. 

By Mr. Irvine. 


Q. Which would préduce which? 
A. Kidney trouble produce softening of the brain. 


Re-cross examination by Mr. Irvine. 
Qe Doctor, if & man had had 4 case of the disease spoken 
of in youth, say about 1864, while in the army, end came home, ss 
it has been showm S. S, Slemp did, and for forty years worked hard 
and Was & mmxmakt moral man, and accumulated by hard labor and 
strict attention to business a considerable fortune for his neigh- 
borhood, would you say, or not he had been entirely cured of the 
disease at the time he had it? 
A. I don't know whether he was cured. Don't know whether 
te had it. But in thos times they didn't treat it right. 
Q. I mean to make my question general, if he had had it, 
and it had not been treated right, would it not during the forty 


years afterwardshave manifested itself, end before the end of the 


forty years? 
A. I think so. 


By Judge Duncan, of counsel for Defendants, 
Q. You state in your re-exemination, Doctor, that there was 
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something said in the conversation on that day that attracted your 
attention and made you think that Mr. Slemp'’s mind was weaker 


than it had been when you saw him the year before, I will get you 


to state if there was any conversation at all, between you and 


Mr. Slemp with reference to anything else except the hunting on 

his land, and his invitation to you to stay for dinner? 

A. Yes, sir, we went in-~I remember, we were in the house, 

and I think Will Slemp had a little bottda of whiskey. I never 
took any of it--we sat down, and I don't know who e211 took any of 


4t. Will passed it around, and I don’t know who did or did not. 


As far as any particular conversation, I don't remember, Judge. 
They were all talking. 


Qe Do you think that it was the bottle of whiskey that 
caused Mr. Slemp to think that you am Will Slemp couldn't hit 
bis birds, could not even hit a flyigg barn door? 


A. No, I think not 
Re~direct Examination by Mr. Bullitt: 


Q. Doctor, in answer to one of Mr. Irvine's questions you 
have stated thet if one had the disease of syphilis in his y outh 
that if it hadn't been treated properly it would meke itself shown 
sooner. then after forty years. I will ask you whether or not that 
disease might lie dormant in the system, so far as outwerd appear= 
ances went, and then after forty years produce softening of the 
brain? 


T can't answer that. Whether it would produce it or 


What I want to get st ib, so fer as outward sppearances 


may go, there may be no sign of the disease, and yet the disease 
may be working in their system 811 the time? 


A. Very often they do. 





By Mr. Irvine. 


Q. Have you ever known of a case, Dostor, where the disease 
would lie dormant for forty years, and the man in the mean while 
be perfectly healthy, and then show its effects on hin? 


A. No, sir. 
By Mr. Bullitt: 
Q. _ Have you read of cases, where to outward appearances 


the man seemed perfectly healthy, and yet after forty years this 
déasease showed its effect on him? 


A. I don't recall any. Thé disease will produce a brain 


trouble,--but after forty years or two years-- It may be letent 
for five or six, and it may be latent for a number more of years, 
I don't know the time when there would be any manifestation of the 


disease. Can't say. 


By Mr. Irvine.. 
Q. But you never heard of a case where it was latent and 
broke out efter forty years? 
A. No, sir. 


Further this deponent sayeth not. 
Signature waived. 





Also the deposition of Will Coomer, & witness of ilaw- 
ful age, who being first duly sworn, deposes as follows: 


Direct Examination by Mr. Bullitt: 
State your age and residence? 
I am thirty seven yeers old. 
Where do you live? 
Live in Lee County. 
What is your occupation Mr. Coomer? 
Farming. 


How long heve you lived in Lee County? 
Well, I was bor there~-been in Lee County all of the 
time--well I lived up here two years or eighteen months. 


Q. : Did you know S. S. Slemp, commonly Jmown as Bass Slemp, 
in his life time? 


A. Yes, sir. I have imow'd him as long as I can recollect 
anybody. 


Q. How far did you live in Lee County from where he lived? 


A. In Wise, when I lived at the Extract, was the farthest 
I ewer lived away from hin. 


Q. How close did you live at other times to hin? 

Well, something like a mile, may be two miles. 

Did you rent any land from him? 

T rented of his wife, there, the place? 

When was thisthat you rented the land of his wife? 

Well, I don't know esactly how long. 

Do you know when he is seid to have made his will? 

Well, I had rented before he made his will. I lived there 
on the place when he made his will. 
Q. How long before he made his will was it that you rent- 


ead the property from him? 
A. 
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A. Well, I don’t know esactly how long. I was there working 


for him cutting corn a'fore I rented. 
Q. Well, was it. the Summer before he miGe his will? 


A. No, sir, be made his will in the Fall of the year, and 
I eut corn, I reckon it wes the same Fall that he made his will, 
before I moved there. 


Q. Then it was in the Fell of the year that he made his 


will that you rented this property--the same fall that he made 
his will? 


A. Yes, sir. 
Q. You say that you rented the property of his wife~~why 
didn't you rent it of him? 
A. ; Well, he said whatever she done~-he was not able to get 
about--snd whatever she done was all right. 
QS Whet was his mentel condition at that time? At the tim 
you rented, what was the condition of his mind? 
A. "peared like his mind was wrong. Maybe be talking all 


right 4 few minutes, and then in the next few minutes would be 


onto something else. ‘'pemred like he was fargitful or something 


that way. 


Q. And he didn't undertake to rent the property to you 
himself, but turned it over to his wife to rent? 
A. Yes, sir. He said ever what she done was all right. 
That she wanted somebody about helping feed. My brother stayed 
there then, and wanted somebody to heip feed-- 
Q. Did you see him on the dey he made his will? 
I saw him that morning. 
Tell what occurred on that morning? 
Well, I asked him for a doller to buy some bacon with. 


I reckon he thought he was giving me & dollar and he gave me 





five dollar=. I showed it to him and told him that {it was a Live 


dollar bill. He commenced crying and said he wasn't wild, he 
know'’d what he was doing. I told his wife, and she tried to make 
him see, and he said me and her narry one didn’t know entyhing; 


She then asked me to take the five dollars to satisfy him, and I 
took the five dollars and she charged it on the books to me. 


Q. Did he say anything about you and his wife trying to - 
make out like me was foolish, and didn't know anything, or words 


to that effect? 

A. No, sir. He ‘peared like we thought he didn't know 
anything, but said he kmow'd as much as we did. 

Qe And his wife told you to take the five collars? 

A. Yes, sir. She told me to take it and she would charge 
it on the books, to satisfy Bass, and I told he r it was all right 
than, 

Q. Did he ask you to go after anyone on that morning and 
if so, who? 

A. Yes, sir. I went after Mr. Clark, 

Q. You mean Mr. Marion Clarkston? 

A. Yes, sir. 

Q. When you came back, did you see Bass Slemp? 

A. Yes, sir. When I come back, he ased me did I git them 
fellars off of the train? 

Q. And what did you tell him? 

A. I told him, no, sir, I hadn't went after any fellars on 
the train--that I went out to Mr. Clarkstons, and then he said 
"Oh, yes.". 

Qe Mr. Coomer, from what you saw of him on that day, do you 
or not, think he wes in proper mental condition to make a will 
and transact other important business. 

A. I don't say he wes crazy, or anything of Bhat kind. 


Ipeared like he was forgitful, be talking with good sence on one 
thing and then jump right off onto something else; ~- "peared 
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like he would forget. 


Q. In your judgment did he on that dey have sense enough to 
make @ will, and transact other important business? 


Objected to by Judge Duncan, because asking for an opinion 


from a non-expert. 

Q. Whether or not on thet dey it seemed he had sense e~ 

nough to make a will and transact other important business? 

A. 'Peared like his mind was not good. 

Q. You have stated that he would talk about one thing 

sensibly for a while, and then fly off onto something else that 

was not sensible, I would ask you fi that was his condition on this 
day--the day he made his will? 

A. That morning he sorter talked that way. I disin't stay 
there all day. Talked with him that morning before I went after 
Marion Clark. 

Was he in that same condition--flighty that morning? 

Yes, sir. 

When you got back there, and he asked you whether you 
hed gotten those men off of the train, was he or not, still flighty 
at thet time? 

A. Well, about the same. 

Q. Did he ever say anything to you about being dissatisfied 

with his will after it was made, and if so, state what it was? 

A. He said he wanted to will Mrs. Wampler-- 

Objected to by Mr. Irvine es incompetent and immaterial. 
A. He said he wanted to will Mrs. Wampler here 4 hundred 
dollars, 

Q. Well, what did you say? 

A. Well I told him, looked like he had plenty that he could 
do that if he wanted to, 

Q. W 


A, 





Q. Wheat did he reply? 


A. Said he just difim't know-~said he wasn't satisfied with the 


way it was done. 


Q. Did he say anything else ebout the matter? 
A. No, sir, I don't believe he did. 
Q. To refresh your recollection, I will ask you if he said 
anyone had made it to suit themselves, and if so, what did he 
sey about this? 
A. He said Velerie and them fellars made it to suit them- 
selwes. He didn't say what fellars. 
Qe Now, Mr. Coomer, from the time that you came there and 
rented the land in the Fall of 1905, did you stay there on the 
place up to the time of Bass Slemp's death? 
A. Yes, sir, I stayed there--lived thereon the place and 
worked for hin. 
Q. During all of that time, between the fall of 1905, 
when you first came there, and up to the time of his death, did 
he or not ever seem to be himself? 
A. Well his mind did not "pear to be right--like it was 
before he ewer got sick. 
Q. Do you know how Harvey Young happened to be there on that 
day that he made his will. 

Well, I think Mr. Slemp went after him the day before. 

Which Mr. Slemp? 

Alfred. 

Do you know where the deeds that were made on that day-- 
the two deeds and the will that were made in the Fall of --in 
November, 1905--do you know where those papers remained until 
Bass Slemp's death? 

A. Why, they was there i Suppose, 
Q. Wheat do you mean by there? 
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I mean they was at his plece. 

Why do you supose that? 

Well, his wife said they was. 

What did she say that she had done with those papers, 
end when, did she say she gave them to anybody, if she did say that? 
A. By Judge Duncan and Mr. Irvine. This question and the 
one preceeding objected to because hearsay. 
A. How as it you said? 


R. I asked you what she said she did with the will and 
deeds? | 


given 
A. She said they was there, and they had gexienx them that 


game evening that he was buried and lost them. 
Given them to whom? 
Sam Slemp, I think it waa. 
Who is Sam Slemp? 
That is Dave's son. I think she said they had given them 


him, and they was lost. Reasor's boy found them. 
What boy was that? 


That was Ho p Reasor's little boy. 

Whet ishis first name? 

Olden Reasor, I believe is his name, 
Q. Were you present in the fall of 1905 when John Gilly 
purchased some cattle of Bass Slemp? 


A. Yes, sir, I was there at the time. Eat dinner there. 
Q. With whom did John Gilly make that trade for those 
cattle? 

A. Why, he traded with Mrs. Slemp, I suppose. 

Q. Were you present at the time the trade was made? 

A. Well, I was there when he said he would take the 


cattle, I know, Me and Mr. Slemp both there--Alfred. 
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Mr. Alfred Slemp there too? 
Yes, sir. 
You have said he traded with Mrs. Slemp, you supposea. 
Why do you suppose that he treded with Mrs. Slemp? 
A. Well, I reckon it was because he was so forgetful. 
Q. Who did the talking about this trade, did Bass Slemp do 
the talking, or did his wife do the talking? 
His wife and Mr. Gilly @one the most of the talking. 
Was this te fore or after he made his will? 
That was after he made his will, 


How long afterwards? 


Well, I don't know esaotliy how long, TI reckon it was the 


Fall before he died, 


By Judge Duncan: 
Q. The cattle trade then was next Bakk year, that was next 
Fall, He made his will one Fall, and died the next Fall. The 
cattle & trade was the same fall that he made his will was it? 
A. It was along in October, I reckon, he bought them. 
Q. The October just before he died was it? 
Yes, sir, I reckon it was, 
Well, where was the trade made? 
It was talked right in there at the table at dinner. 
tx Price agreed on then. 
they had traded any besides that time, I had never heard of it. 
The trade was made then at the table at dinner? 
I suppose it was. Gilly and Mr. Bales were thera--~ 
Who priced the cattle? 
Mr. Slemp wanted four and a quarter or four and a half, 
I believe, Mr. Gilly said that was all he was gettin for his'n, 
Finally his wife told him he could have them for four cents, wr. 
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Gilly pawned his honor that was all he was gettin for his'n, and 


she heard after that that he was gettin fomr and e quarter or four 
and a half, 


Q. It was Mr. Slemp, himself, thet priced the cattle was it? 


A. Well, he told Gilly he could have them, I belivve it was 
first four and one half. 


Q. At the time this willwas made where were you living? 
A. I wag living over on his place over this way. 
Something like a mile I guess away from his home place. 


Q. What time in the morning did you go over tlere? 

A. I went over tolerably early. 

Q. What did you go over there for? 

A. Well, I worked for him. When I didn't work there, I 

went over after milk-~carried Milk from there. 
Did he transact any business along about that time? 
Any which? 
Business? 


Well, I don't know as he did, 
Who did you consult shout the work? 
Well, his wife kept the books, She slways kept then 


Who directed you what to do? 

Well she did, and he did, part of the time. 

He would tell you what horse to plow wouldn't he? 

No, git, never did. 

Tell you what field to plow? 

How was that? 

He would tell you whet field to plow wouldn't he? 

Well, I know'd what field to plow. I had rented from 
his wife amd know'd where to go. 


Q. That was when you were working for yourself? 
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A. I wag there on the place when I was working for myself, 
and when I was working for hin. 
Q. You say thet on that morning he told you to go over for 
Mr. Clarkston? 

Yes, sir. 

Did he tell you what he wanted with Mr. Clarkston? 

He didn't but his wife did. 

What were the words he used to you when he told you to 
go after Mr. Clarkston? 
A. He said he wanted me to go over and tell Mr. Clarkston 
to come out there. 
Q. And you went? 
A. Yes, sir, I did. 

And, did Mr. Clarkston come back with you? 

No, air, he dia not. 

Well, what time of the day was that? 
It was early in the morning, eight or nine o'slook, I 

guess, Might have been ten--know it was away before dinner. 
Q. After you got back what did you do then 
A. Well, I stayed around there & while, and went on, and then 
went on to the corn shucking. 
Q. Where was the corn shucking? 


A. It was at Hop Slemps. 


Did you stay there until Will Slemp and Doctor Edmonds 


No, gir, I don't believe I did. 
Bass Slemp had no children, aid he? 


No, sir, I suppose not. 
And he and his wife attended to the business of that 


together all of the time you kmew them, didn't they? 


Yes, sir, 





A. Yes, sir. 
Q. And in the latter years of his life, did Velerie pay 


any more attention to his business than she had during all of the 
time that you kmew him? 


A. Well, she see'd after him more. ; 
How was his health along about that time, good, or bad? 
Which time. 


About the time the will was made? 
Speared like his mind-~ 
What was his health was what I asked for! 


By Mr. Bullitt: I think the witness has the right to answer the 


question in the way he started to, because the condition of one's 


mind is a part of one's general health, and shows what his kalth 
is, | 


By Judge Duncan: I don't want to reply to Mr. Bullitt: 
Stenographer here reads again to the witness the question and the 


witness answers as follows: 


Q. What was the condition of his health along about that 
time? 


A. You mean what ailed him? 


Q. I want to know whether he was sick, or well, strong or 
weak, hearty or otherwise? 
Be, Well, of course, he wasn't well. 

Was his appetite good? 

I wasn't any doctor, couldn't tell you thet. I suppose 

eat some. | | 
Did he eat heartily or btherwise? 
Well, he eat tolerably hearty, yes, si. 
By Mr. Irvine. 


You tended the crop on his place the same year that he 
died, I believe, didn't you? 
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yes, sir. 


Q. You didn't tend it as a renter the year before he died,~- 
that is, the year the will was made? 


A. Well, I lived there on the place a year after the will 
was made, I think he lived after he made his will, either a year 
and one day, or a year and two days,somewhere right close. I was 
there on the place and made one crop there. I was there off and 
On 811 of the time. Cut all of his stovewood there. Would do 
little things there for him and his wife. 


Q. You cut corn for him, as I understand, the same fall thet 
he made his will? 


A. Yes, sir, same fall. I moved there in the fall along about 
cornshucking time, when he made his will, I cut corn there that 
fall, and I moved there after we guixke got done cutting the corn. 


Q. You moved there then in October, or about that time? 


A. I don't know esastly, I believe it was in September, 
I moved there, I know I helped in cutting up corn on the place 
before I moved there. 


Q. Was you there in July? 
By Mr. Bullitt: You mean July before the will was made? 
A. By Mr. Irvine. I mean July of that year. 
A. Well, I don't know6- I lived right close there all of 
my life. All of the time I lived there, except this year in Wise, 
eighten months. Raised on the place there. 
Do you know wheter he had a sick spell in July, or not? 
Well, I don't recollect. 
When was the first sick spell you remember of his having? 
Do you mean down bed fast? 
Yes, sir. 
Well, I believe it was along about wheat thrashing time 
he was taken, but I don't know what month it was in when he conm- 


menoced, 
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That was the first sick spell you remember of his having? 
Yes, sir. First bad spell I mean. 


How long was he sick in bed then, if you know? 
Well, I don't know, esaotly how long. I come there to 
him. I saw him before he ever got sick, and he said he wanted 

me to cut some bushes for him. I Was away then about a week, and 
when I come back over there he was in bed sick. I went there and 
spoke to him #nd he seemed to be pretty bad off, and I never said 
anything about cutting the bushes to him, 
Q. Was he sick a week or two? 


A. Well I don't know esactily how long, he laid there in bed, 


I beligwé the next time I come back to see him he was sitting 


up. He never @id lay in bed hardly any at all. 
Qe After that did he get about, and attend to the farm and 
other matters there? 


A. He would go around, "peared like he was fagitful. ‘peareé 
like he would be talking to you one minute about something, and 
then fly off onto something else--never did lay in bed very much. 


Q. That forgetfulness came on him more in the lest year of 
his life, didn't it? 


A. Yes, sir. 


Q. He was not vepy forgetfull up to the tim that he made 
his will? 


A. You mean before he made the will? 

Q. Yes, sir. 

A. No, sir, 

Q. After the spell of sickness that he had about wheat 
thrashing time, did he heve any other sick spell that you know of 
before he made his will? 

A. No, sir, I don't recollect. 

Q, Wes he sick that you know of about tax paying time, 


about the time the tax qollector set for collecting down at Ol~ 
inger along the last of October, sometime? 
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a. Well, I forget whether he was or not,--seemed to me 
like he was though. 


That was not much of a speal if he had any then was it? 


I don't recollect--that was the same year he made his 
will wasn't it? 


Do you know what occurred over there? 

I don't know, sir, I never went. 
WYou were living on his place wasn't you? 
Yes, sir. 


You saw him when he ceme back end a day or two after that 
didn't you? 


Yes, sir, I believe I saw him? 


Was he all right then? 
Well, I think he was. 'Ppeared like he was forgetful as 

I tell you--peared like he was just forgetful or something that 
way. 
Q. That forgetfulness was worse along after he made his 
will, and from that time on until he died? 
A. Well it was badder after he made the will then before. 
Q. You wouldn't say that it was very bed that summer and 
fall before he meade his will? Along in the Summer at Wheat 
Porashing time, and on Up tmtil the time thet he made his will? 
A. Well, I don't kmow as there was much aifference in it. 
Wx May be one day talk all right, end miss nothing about like he 

always was. peared like at times he was forgetfull trying to 

eall things and couldn't, you know. 
Q. That was the only thing you noticed was wrong, Mr. 
Coomer, forgetfulness? 
A. Yes, sir. I don't say he was crazy at all. 
Q. When he talked about farm matters would he talk like 


an ordinary man? 
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A. Well, to tell the truthapout it, he never talked much. 
Never talked so powerful much. 

Qe He always knew what stock he had, and what crops he had 
and everything of that kind during that period didn't he? 

A. Yes, sir, I suppose he did. He knew his cattle, 

Q. How do you know he knew his cattle? 

A. Well, we went to salt them one time, and he missed a 

steer that had fell in a cave. JI kept from telling him about three 


months--didn't want to tell hin, 
found it out. 


I told his wife, the morning he 


Q. When he foula it out--tell about that? 

A. Well, we went over to salt, and there was so many cattle 
in one pasture, and one gone, and he knew it was gone; the one that 
had fell in the cave, and we put down some salt, and wa sat down 
for a few minutes--I believe he called my name, and says, "Will, 
lets go over the hill and hunt the other steer." I told his wifce 
that morning that I know'd I would have to tell him, and I had to. 
He says: “will lets go over the hill here and hunt the steer," 


I says, Bass, it fell in that old cave. "what", he says, I says: 


"Yes, sir", Well, he says,"I have lost that steer clear havent I" 
I says; "ves, sir." "But it aint worth while to grieve after it it 


is gone now," We went on out towards my house, on out there and 


we salted them, and then we went on back home. 
Gini Did he tell yau which steer it was? 
A. Yes, sir, he told me which one it was and all. 
Said it was a little white looking steer he got of Alfred. 
Q. That was correct, wasn't it? 

Yes, sir. 

How many stceers were in that pasture? 


In thet field where me and him salted--well, I badieve 


there was five. 
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I think it just left four. I believe there was five in there be- 
fore thai one fell in the cage. I think there was five there 
before that, and he missed the steer and caught on to it. 
Q. Did he tell you that knocked the profit off of all of them? 


A. No, sir, he didn't tell me that. He just said he lost 
that steer clear, 


Q. This was the same year that he died wasn't it--a short 
time before? 

A. Yes, sir. Theat was in the Swmer like--I suppose he 
died the next Fall. 

Q. Now, on the day that he made his will, he asked you 

after you come back from Mr. Clarkston's if you had gotten those 
fellars off of the train, did he? 

A. Yes, sir. 

Qe Did he refer to Doctor Edmonds and Will Slemp who came 
down on the train to hunt? 

A. I don't know whether he did or not. I asked him what 
fellars. I said I went after Mr. Clark for you. He says, "Oh, 
that is right, I was mistaken, I had forgot." | 

Q. Will Slemp and Doetor Edmonds did come down on the train 
that morning to hunt, didn't they? 


A. I don't know whether they come down or not, they was not 


there while I was there. 
Q. Didn't you go over there that morning befote day? 

A. Well, it was light when I got there, He and his wi. fe 
haa both got up already. 

Q. Along up that time was the shorteat days in the year, 
wasn't they? 


Yes, sir. 


They got up tolerably early? 
Yes, sir. 
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Q. When you asked him for the dollar, was that when you 
first went over there? 


A. Well, his wife was out milking when I got over there. 


Qe - When you asked him for the dollar, wasn't it dim light 
fuld 
and before days? 


A. Well, it was not very good light. 


Q. Mr. Slemp never talked much to you about his business 
did he, while m you were there? 


A. Oh, not particuler. He would talk around a right smart. 
I wouldn't never e&k him any questions about his business though. 


Q. You never took the idea thet he was crazy, but that he 
was forgetful? 


A. No, sir, I wouldn't say he was crazy-~peared like he 
was forgetfull. 


Q. You have seen other old men get forgetful haven't you? 
A. I don't suppose he tried to kill anybody. I was there 
as much as anybody, and he never said anything out of the way. 

Q. Just forgetful--&;; you saw wrong with him was it? 

A. Yes, sir. 

Q. You have said, I believe, that ali of the time for years 
before this, his wife helped him in looking after and managing the 
place? 

A. Yes, sir. She worked too. 


It was about as near a partnership place in management, 
any husbend end wife you ever saw, wasn't it? 


Yes, sir. 
They always worked in perfect harmony, and together about 
the matters? 


A. Yes, sir. they was both good workers and goodmpnagers 


too. 


Q. Then it was nothing unusuel if he was in bad health for 
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her tc do the most of the managing was it? 


a Wo, siz, 
Q. She had always helped him about his mles and cattle 
trades and conferred with him shout then? 


y a I suppose she did. Never asked them any questions about 
their business that way. 


Q. When you rented that year, had Mr. Bass Slemp previously 
rented the place to Hop Slemp--the place you got? 


A. Well, he said something or other @out Hop had wanted 
sy 


Q. And hadn't he gone himself and seen Hop and got Hop 

to give it up to you? 

A. Yes, sir. Before I rented of him, he told me he had a 
go and see Hop. I don't think Hop wanted to move over to his 
house. I think he wented to raise chidtens over there. He told me 


he would go and see Hop, and I reckon he did. He let me have the 
house, 


Q. Well, he seemed in his perfect mind about attending to 
that didn’t he? 
A. Yes, sig. 


Q. Did he not in all of his business matters, clear up 

until after he made his will, end until shortly before his death 

show good sense and good judgment? 

A. Well, he did--only he was forge tful--all I ever saw. 
‘peared like he would try to spesk things and couldn't. He wes 
forgetful. 

Q. The last year of his life, from the time he made this 


will on until he died, did he lay in bed much? 
A. No, sir, he didn't lay in bed much, scasely any ef 

all. Sometimes--he had a sheep skin he would ley down and may 

be lay a little while on it. Hara@ly ever lay in the bed any at all 


scasely, 
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Wever saw him in the bed many times there. 


Re-direct examination by Mr. Bullitt: 
Q. You are no doctor and don't know what naan to make 
man crazy do you? | | 
A. No, sir, I do not, 


Q. Would you undertake to say that Bass Slemp was not 
crazy? 


A. Well, I don't know, I never saw a crazy man. I wouldnét 
know how=-~he was forgetful about all that I could say. ‘ 
You don't know whether he was crazy or not? 

No, sir, I do not; 

Your idea of a ccazy man is that it is a man who is 
dangerous, isn’t it? 
A. Yes, sir. 

Objected to by Judge Duncan because eBading. 

State what your idea of a crazy man is? 

Well I should thinka crazy man would try to kill a'body 

gonething that away. 


Now, I want to ask you again about Bass Slemp from the 


[ 
thrashing time before he made his will on up to his death, about 
his talk? 


A. Well, he would kinder te a talking to you, may be & talking 
to you in good sense, and then get off on to something else & 

fellow would not be thinking about. 

Qe When he would get off onto another subject, would there 

be any good sense in that or not? 


A. Well, I couldn't say that it was. 
Q. What I mean to esk you sg whether he would be talking 


to you about one subject with good sense, and then fly off onto 


something that didn't have any sense in it? 
A. Yes, sir. 
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Q. Please state whether thet indicated to your mind that 
he could not keep his mind on one subejot for any length of time? 
A. No, sir, Ibcouldn't. 

a. Now, from threshiug time on up to the time of his death, 


that 
what was his condition generally, that is, from thrashing time in 


1905? 
A. Yes, sir, I reckon it was. 


Q. Now, you heave stated in answer to one of Mr. Irvine's 
guestions that his condition seemed worse after he made his will 


than before; I will ask you how his condition seemed on the very 
day that he made his will? 
A. Well, "peared like he was forgetful, called things 'peared 
like was wrong. Just as I tell you about, he asked me did I get 
them fellars off of the train? What fellows? You know, the fel- 
lars you went after. I says, “I went after Mr‘ Clarkston.” He 
says, "Oh, yes"." I see now" I never said he was crazy. Never 
saw a crazy men--wouldn't know-- 
Q. Well, on that very day was his condition better & 
worse than it had been, or than it was after that time? 

Well, I don't know as it was. 

What do you mean, by "don't know as it was"? 

T mean, don't know &s& it was any worser than it was. 

Was it axy better than it was after that time? 

Well, I don't know that it was. 

You have steted to Mr. Irvine that you didn't tell him 
about the steer having felien into the sinkhole. Why djign't you 

tell him about that? 

A. His wife said not to tell him--'peared like everything 


bothered him, and she dian't went him to know. Might wake him 


worser. Kept me from telling hin. 
Q. When he went away from home, stete whether or not Mrs. 





Slemp took amy precaution to have any one go with him or not, and 
if so, who? 

A. Yes, sir, when she could get anybody, she would get same- 
body to go. I went with him several times, and my brother went 


with him several times. 


By Mr. Irvine Re Cross Exemination. 


Q. Weg anyone sent away from home wkth him at any time be- 
fore he made his will, Mr. Coomer, or was that afterwards? 


A. Well, I don't know about that---I didn't pay much atten- 
tion to thet. 
Q. The day he went down to pay his taxes at Olinger he went 
by himself didn’t he? 
A. Yes, gir. He went by himself that day. 
Q. Can you recall any time that fall that you or your 
brother or anyone else went with him? 
A. Why, we would go abou’ with him on the place, about the 
cattle and around through the fields that way. As to going away 
off, we never went anywhere. About Olinger as far as he ever went , 
and he come up here once. 
That was a long time after he made his will wasn't it? 
Yes, sir. 


Do you think you can recall the time any of you had to 


any place with him before he made his will? 


No, sir. 
All that came up long afterwards--the summer and fall 
pefore he died, didn't it? 


A. Yes, sir. 
Q. And most of this flightiness of memory came up long after 
wards, eiong the ist few months of his life, didn't it? 


A. 





x?) 
A. Some of it. Like I told you--at times he was worse 
about it. "Feared like he was forgetful, something that wey. 
Can you read and write, Mr. Coomer? 
No, sir, I cannot. 
Do you kmow the difference between bills of money, a 
one doliar, five doller or ten dollar bill? 


Yes, sir. 
You can tell the difference then? 


Yes, sir. 


You are certain that was a five doller bill and not a 
one dollar bill? 


Yes, sir. 


Did he have any other billsof money? 
Well, I never saw any others. 


Where did he go and get this bill? 
He had it in his pocket. 
In a pocket=book? 


No, sir, just stuck down in his pocket. 
Pulled that one bill out and no more? 


No, sir, I didn't see any more. 


Just pulled it out and handed it to you, did he? 


Yes, sir. 
By Judge Duncan, of Counsel for Defendants. 
Q. You say that in the Fall just before he died, Velerie, 
his wife, sold the cattle? 
A. Well, I heard them both telking in there. He might 
heave had them contracted before that. Gilly and Bales were there. 
I heard him tell her that he wanted four and one half centa, 


and I think he let him have them finelly for four cents. 
Q. Who sold the cattle the fall before and towhom were they 





The Fall before his will was made? 
Yes, sir. 
T don't know who sold them the fall he made his will. 
Don't you know that Bass sold them himself, and to John 
Gilly? 
A. I know Bales got them there, him and Gilly together, 


after he made the will, but I don't remember about the fall before 
he made the will. 


Q. Don't remember who di@ get them that year, nor who sold 
them? 


A. I kmow'd of them selling one year to Bales--Bales got 
then. | 


Theat was just before he died wasn't it? 

Yes, sir. 

Noy, it is the Fall before that I am asking about, just 
a little while before the will was made. Do you know who 
bought them and who sold them that year? 
A. No, sir. 
Q. Now, what year was it that that steer fell in the cave? 
Was that the year he died in? 
A. Yes, sir. 
Q. Now, you say that Mr. Slemp was forgetful, that he would 
be talking seemingly with good sense, and would suddenly turn to 
something else that had no sense in it. Do you recollect of any 
circumstance in which he did that? 
A. In which he had talked~-- 
Q. Yes, sir. 
A. We went down to Olinger one evening, end he asked--said 


"r thought I would come down +o see how they were getting along on 
that new line of railroad." 


~ 





ana there wes no new line of railroad there, 
Q. When was that? 
A. Right smart bit after he made the will. 


Q. If you know of any instance at all before that will 


wes made, in which he was talking with good sense on some subject, 


end then would suddenly turn off to something else that had no 
sense in it, state when it was, where it was, and what it was he 
was talking about? 
A. Well, that is about all. 
You can't recollect a single instance can you? 
Not only what I told you diout the new railroad. 
Well, but that was after the will was made, you said? 
Yes, sir, after the will was made . 
Well, dia you ever know him to make any mistake in the 


transaction of his business up to the dey he made that will? 
A. Well, I don't know as I did. 


Re-~Direct Examination by Mr. Bullitt: 


Q. Mr. Coomer you have stated thet you could not give an 
instance, or couldn't remember just exactly what he said at dif- 
ferent times when he would be talking sense, and then fly off 

to talking nonsense, I will ask you canm you not remember that he 
would often do this, although you can't remember whet he said? 

A. No, sir. 

Q. Wheat do you mean by that? 

A. I gaid I couldn't remember-- 

Q You mean you couldn't recall exactly what was said? 
Cen't you recollect that he frequently would do thet, without being 


able +o remember what he said? 
A. Wo, sir, I believe not. 
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Qe From th: time--harvesting time in 1905, on, I believe 


you have stated that he appeared to be not hinself? 


A. Wo, sir, "peared like his mind wes not like it was before 


he was sick, 


Q. From thet time on did he have this habit, of being talking 
about one thing with good sense, and then suddanly commence talking 


about something with no sense in it? 

A. Yes, sir. 

Q. There is one question which I forgot to ask you? 
Whet wes his condition for the two or three weeks just prior to 


his death, and et the time of his death? waxkxhexaie? 
A. What he done? 


Whet was his mental condition? 


Just set about and not much to say. 
During those last two or three weeks, did he, or not, 


seem to have any mind? 
A. ‘reared like his mind was in pretty bad shape~~did not 


nave much to say at all. 


Further this deponent sayeth not. 


Signature waived. 
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Aleo the deposition of W. A. Ward, who being first duly 


sworn, deposes as follows: 


Direct Examination by Mrg. Bullitt: 

State your name, age, occupation and residence? 

W. A. Ward, age, 55, occupation, farming. 

Residence? Where do you live? 

Turkey Cove. 

How far do you live from where S. S. Slemp, commonly 
known as Bass Slemp, lived during his lifetime? 
A. Well, sir, I couldn't tell exactly, it is I guess 4 little 
over a half a mile. 

Did you know Bass Slemp in his life time? 

Yes, sir. 

How long did you know him before his death? 


I don't know--I reckon we was sorter boys raised up to- 
gether-~-I heve known him a long time. 
Q. Did you rent any land from him prior to his death? 


A, I rented land of him for five years I reckon. Tended 
his land for five years. 


Q. How close was this land to Bass Slemp's housezZ 


A. Some little ways off--right smart piece from the house, 
some lay right close to the house. 

Q. How often aid you see Bass Slemp during the last two or 
three years of his life? 

A, I couldn't tell you--saw him a good many times. Couldn't 
tell you the number of times. 

Q. Well, did you see him every day or two, or every week or 

two, or how was that? 


A. Well, sometimes I wouid see him nearly every day while 


I was at work there passing around and see him but I could not say 
that ¢ seenn him every day the year roung. 
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Q. Did you notice any change in his mental condition several 
years prior to his death, and if so, state about how long? before 
his death you did notice a change in him? 


A. Well, sir, I think about three years before his death 


T could tell a difference in his talk--in conversation with him. 


Q. state whether he seemed to get better or worse from the 


first time thet you noticed this change on up to the time of his 


death? 
A. Why, he seemed to be worse at times. 


Q. state what was pectiliar in his talk that would attraot 


your attention? 


A. Why, I don't know that I could tell you particularly 
now, more than I went there once to buy a cow of hin, and we went 
out into his cow lot, end I picked out the cow I wanted to buy and 
asked him a price on it. He says, I don't know--he says she is a 
mighty good cow. He says, I forgot everything last Fall that I 
ever know'd, and have never kmow'd anything since. 


Q. When was that that you had this talk about the cow with 


It was in the Spring before he died that Fall. 

Do you remember going over to rent some wheat land from 
him the the Fall of the year before he died? 
A. Yes, sir. I remember him senidng for me to come over-- 
he wanted to rent to me, end I went over and he seemed to be--his 
mind seemed so we didn't trade at that time, and I went back and 
traded with him after that. 
Q. What time of the year was this that you first went to 


trade with him about the wheat land? 


A. Well, I don't know as I could tell you exactly, somewhere 


along about the last of September, of the first of October. Long 
about wheat sowing time, 
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At that time, state how he talked, that is, could 
talk sensibly on any subject for any tength of time, mx nm 
how was that? 

Well, I was not with him but just a little bit at that 
time, and he did not seem to talk anyways sensible about the 
renting matter, that was what I talked to him about, and I told him 
that I would come back st another time. 

Q. From that time on up to the time of his death, was there 
ever a time when he seemed to be able to talk sensibly for any 
length of time on any one subject? 
A. Well, while I talked with him his mind seemed to come and 
go--talk about different things, but I never was with him long at 
a time, and I couldn't state how his mind was the day through. 
Wasn't there with him all day. 
Q. Did you see him numerous times hetween that time that you 
went to rent the wheat land from him and the time that he died? 
A. Yes, sir. 
Q. Well, now, what I want to know is, whether at any of 
those times that you saw him he seemed to be himself? 

Well, yes, sir, for a while he would be. 

He would seem to be himself for a while? 

Yes, sir. 

Them, state whether or not, before you would leave him, 

would commence talking foolishly again? 

A. Well, I could not state that he done that everytime I 
talked with him, because, I didn't talk with him sometimes but 
just a little bit at a time. Other times may te talked longer. 


Good deal of the time his mind seemed to get off onto something 
else. 


Q. Whenever, after that time, you were talking with him for 
any length of time, would his mind seem to go off onto something 


else you were not talking about? 





Yes, sir. 


Cross-Examinetion by Judge Duncan, of Counsel for 
Defendants. 


Q. When was it that you rexuted this wheat land from hin, 
what year? | 

A. Well, sir, I rented of him for five years right straight 
along, I reckon I tended his land there far five years. 


Q. When was it that you rented this wheat land ffom him 
that you have been talking about in your examination in chief? 
A. That I went to him about--that he sent for me, and I 
went to him and he didn't rent to me? 

Q. Yes, sir. 

A. I think it was the fall before he died, I believe. 
Q. How long was it from the time you first want there 
when he sent for you until you did rent it? 


A. Well, I couldn't tell you--don't remember exactly the 
time. | 


Q. About how long? 

A. Well, it was not over a week or two, I don't reckon, 
because it was wheat sowing time, and I wanted to sow the wheat. 
Q. And when you went back to him the first time, you found 
him all right and capable of transacting business? 

A. I found him so that I did rent from hin. 

Q. Well, did't you think his mind was in a condtion that 
he was sompetent to rent to you that day? 


A. Well, I suppose it was or he would not have rented to 
me, 


Q. You thought at the time he rented to you that he was 
capable of making e contract, didn't you? 


A. Yes, sir, I made a contract with hin, 
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Q. Would you have rented the lend of him if you hadn't 
thought he Was capable of making a contract? 


A. No, if he hadn't been capable of making it he wouldn't 
have made it. 


Q. Would you have rented from him if you hadn't thought 
him capable of making a contract? 

A. No, sir, I would not. 

Q. You state, if I understood you correctly, that you 


thought you noticed a change in his mind about three years before 
he died? 


A. Yes, sir. 


Q. Would you think that change in his mind that you have 
mentioned rendered him incompetent to transact business? 


A. No, sir, I suppose he done his business all right--ali 
of his trading. 


Q. You never heard of his making any mistake in his trading 
during that time did you? 


A. Mo, sir. 
Q. Now, was it just the Spring before he died that you 
went there to buy a cow from him? 
A. Yes, sir, Spring before he died that fall. 
Wes he well that day? 
Was he well? 


Yes, sir. 


Well, he went to the field with me to see his cows. He 


complained of not being well all along for twelve months before 
died. 
Was he complainamg any that day? 


Yes, sir, he said he didn't feel well. 
And he said he had forgotten exerything since last Fall? 


When I asked him to price the cow, he sags “she's a4 
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mighty good cow", he sags "See, I'll tell you I forgot away lest 
Fall everything I ever know'a, and can't recollect anything sinee" 


Q. Tt was with reference to the price of the cow--when you 
asked him the price of the cow that he used that language, thet 
he had forgot everything last Fall? 

A. Yes, sir. 

Q. Was you cultivating his land the year he died? 


A Wes, sir. I had corn on his place, end sowed wheat on 
his place that Fall. I had wheat sowed when he died. 


And was cultivating corn on his land that same year? 
Yes, sir. 


When did you make the trade with him for renting the corn 


I generally rented of him in the Fall. 
That year do you remember whether you rented after he 


made his will, or before? 
I don't remember whether before or after. 


You can't remember what month it was that you rented 


No, sir. 
Whether it was December, November, or October? 
Wo, sir, I couldn't state as to that--what month it was. 


At the time that you rented that corn land from him for 
the next year, did you think he was capable of transacting business 


A. Well, sir, I wouldn't have rented of him--It seemed at 
times that he was all right. 


Q. You didn't see him on the day he made those deeds and 
his will? 


A. No, sir, I didn't see hin. 


Q. Then, if I understand you, sometimes he appeared to be 


in | worse condition than at other time? 


A. Yes, sir. 


Q. And at these times when he appeared to be in a bad don- 
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dition would he transact any business? 
i Never did with me. 


Did you ever know of his transacting any business when 
was complaining that way? 


No, sir. 


His health was not good for a year or two before he died? 


No, sir. 

Now, we went back to him after I tried to buy this cow 
sometime afterwards, my wife with me, and he went out into the 
fields with us, and he priced the cow that time to me. 

By Mr. Irvine. 


Q. Was it a fair price for the cow? 


It was big enough. He asked me thirty five dollars for 


Judge Duncan: 
Did you buy her? 


sir. 
health was not ,ooa for a year or two before he 


gir, I think not-~complained 4 good deel. 


By Me. Irvine: 

“- Ward what mekes you put the time thet you firet 
noticed trouble with Mr. Slemp at three yesers before he dia dt 
A. Well, sirm I could tell the difference in his talk then. 
Q. But I mean, how can you tell now at this late date 
thet it was three years, inatead of two years or one year? 
A. Well I wag trading with him and talking with him often. 
Q. Do you think it was more them & year or & year and & half 
before he Gied that there was any chenge come over him that you 


could notice? 
A. Yes, sir, think it was longer than that. 


Q. Could you be positive about three yeers? 


A. No, sit, I said I thought it was about threeyears. 
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Theat would be ahout five years from now? 
It would be five years I reckon this Fall. 
Right herd to remember those things thet fer back uniess 
you have some particular circumstance to call your minds attention 


to it? 


A. Yes, sir, I reckon if is. 


Q. Do you recall any particular imatamem circumstance? 


A. Nothing only renting of him-«thet wes all I had to go 
puy. I had been renting of him for five years;--tended his land fo 


five years, 


Q. What was the first thing that came up that you can rec- 
cllect that made you think thet his mind was wavering? 


A. IT don't know as I could tell you what was the first thing. 
I can't recollect what all we talked about. 


Was there anything about your renting contracts? 


I don't reccollect,--don't remember whether there was or 


Didn't he telkstraight and like a business man whenever 
you went to him about making land contracts up to that time that 
you mentioned here? 

A. Probably talk all right for a while--but then he would. 

go off onto something else you hadn't thought about, I think about 
that time. 

Q. You can't remember then what first called your attention 


to his apparent change? 


A. No, sir. 


Q. Well, now did you think it was anything more than a bad 


memory about things? , 


A.” That is what I thought about it at the time.” His memory 
seemed a little flighty--that was about all I could note. 





~109— 

Yes, sir. 

Was not that about all you could notice up to the last 
few months of his life? 
A, Well, it seemed to get worse. 
Q. Got worse the last year of his life? 
A. Yes, sir. 
Q. So far as you know about the time he made his will, he 
was in a usuel good state of mind and health, as much So 4s 


he had been for some months before? 


A. Well, sir, I expect he was-~I couldn't tell you just about 
the time he made his will. 

Q. He made his will on the 21st day of November, you don't 
recall anything now that made you think he was particularly bad or 
gw worse at that time do you? 

A. No, sir. 

Q. Then he got geome worse during that time-—between that 
time and the time of his death--the last year of his life? 

A. Yes, sir. At the time I went there to buy this cow 

was in the Spring before he died in the Fall. Time he handied the 
talk to me about the cow. 

Q. I teke it from what you say that on every occasion that 
you talked with him he talked pert of his talk all right, is that 
true? 


A. Yes, sir. 


Q. And he would talk for some little time on e subject all 
right, and then his mind would go off? 


A. That was the way he talked about the last yeer. 


Q. If you talked too long on the same subject his mind 
seemed to fag and wander? 


A. Yes, sir, 


Q. In other respects he seemedto be all right, didn't he? 
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A. Was so far as I know. 


Q. You wouldn't think of putting him down as what you call 
& crazy man, would you hir. Ward? 

A. No, sir, I couldn't count him that. 

Q. Havn't you seen many an old man getting weak minded 
and weak memory, and nothing ever thought of it? 

A. Well, I dom't know that I ever talked to: a men that 
would change the subject the wey he did towards the last twelve 
months of his life. Don't kmow that I ever talked to anybody 
else. I suppose old people's mind does get wrong very often. 

Q. It wes only just occasionally that you ever saw him 


that you thought he was not in a fit condition to transact business? 
Yes, sir. 


Was it more than two or three times? 
Several times--I can't recall how many. 
You mentioned two I believe, wheat renting time, and the 


time you went to buy the cow, can you recall any other? 


A. I could tell you some talk he handed the fail we sowed 
wheat before he died. 


Q. Wheat telk did he handle st that time? 

A. I was sowing wheet and he came up where I was, and he 
says I can't stand up Ward, I will just sit down. I sowed wheat 
on @ while and went down to where he was, and got to talking with 
him, and my wagon was standing close by, and he said whose wagon 
is that, and I says, it is mine. He says, reckon that old wagon 
will bear up two loads mf over %& there and teack,-~never said 
wheat he wanted tm ak heul, or where he wanted to go nothing about 


it. He seys, it is the very wagon I have been looking for a long 
time. 


Q. You didm'’t understand what he was talking about? 
A. No, sir, I didn’t know what he meant by it, never said 


aby he wanted to haul or where he wanted to go to or anything about 
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Q. He might have had something in his mind, if he had ex- 
plained itty you was all right? 


A. Oh, yes, he might have, I don't know. 

Q. That was three cecasions that you recall-<can you 
recall any others? 

A. No, sir, them was the worst ones that I ever catched 


him in for the time. Outside of that he would get flighty and 


talk a word or two on a subject, that was not on the subject 
we was talking about, 


Q. He was always a little pectliar sort of a man in his 
telking, was he not? 
A. I don't know. 


Q. Never talked very much to people did he? 
A. No, sir, not a great deal, I don't think. 


Re~direct Examination. 
Mr. Ward you said that you had wheat sown on his place 
the time of his death. When did you rent that wheat lmd? 
Had rented it that Fall. I rented it of his wife. 
Then that was not the time that you spoke of when he 


sent for you to come over, and you went over and didn't rent from 


No, sir, that was the Fall before. 
That was the Fall befae? 
Yes, sir, I think so, 
Now, you have said that at times he seemed to be all 
right, what do you mean by that? 
A. Seemed like he had a good mind about him~--talking all right 
about anything you telk to him about. 
Q. Well, do you mean that he would seem all right during 
the whole of the time you would talk to him, or a part of th 
time? 


A. Well, for the last twelve months may be just part of the 
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time on Some subjects, and on some may be he would go throngh. 

Owing to the time you taiked to him, I talked to him sometines 
for a short time, and then again sometimes long. 
Q. If you talked to him for any length of time he would get 
flighty, is thet what I understand you to say? 
A. Yes, sir, 
Q. Mr. Irvine has asked you to state what particular talks 
you had with him in which he seemed to be flighty as you have spoken 


of, and you have stated about theee different occasions, can you 


remember a number of other oceasions without being able to state 


What I want to get at is 
were those three times the only times that you noticed him flighty? 


just exactly what passed between you? 


A. No, six. I noticed him before that but I can't remember 
what we was talking about. 

Q. Whet I want to know is whether you notived him flighty 
on inumerous times besides those three? 

A. Yes, sir, I noticed his mind wrong several times before 
these. Seemed to me he talked flighty. Don't know about his mind-~ 
reckon it was his mind, 

Q. You have no medical kmewledge--you don't know just what 


it would take to make a man cragzy €o you? 


A. No, sir, couldn't teil, 
Further this deponent sayeth not. 


Signature waived. 
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Also the deposition of H. C. 7. Reasor, a witness of 


lawful age, being first duly sworn, deposes as follows: 


Direct examination by Mr, Bullitt: 


State your age, occupation and residence? 
A. Forty six years old, occupation Farmer, Residence, Tur- 
key Cove, Lee County, Virginia. | 
Q. Did you know Bass Slemp in his life time? 

Yes, gir. 

How long aid you know him before he died? 


Well, I have kmow'd him ever since I know'd anybody-- 
raised up in that neighborhood. 


Q. Did you see him at his home about a year before he died? 


A. Yes, sir, I think I see’d him three times sometime about 
a year before he died. 


Q. What was the occasion that you saw him on the first of 
those three times? 
A. I just went over there one Sunday evening to see him, 

Q. When was that? 
Bb. I couldn't state what year it was in, I know it was just 
about a year before he died. 

Q. What was his mental condition at that time? 

A. Well, I couldn't hardly explain it. It seemed to me that 
he was a little bit strange some way. 

Q. What did he do which indicated to you that he was not 
right? 

A. Well, he didn't do anything. He wouid talk like he wiways 
aid in his right mind--talk may be for two or three minutes 


sensible as he ever did--probably quit talking then unless you 
asked him something or other--may be talk about something else. 
Q. You say he would talk three or four words seasible and 
then change off? 

A. Yes, sir, somewhere along there. 
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Q. Would what he would change off on to have any connection 


with what you had previously been talking about? 

A. No, sir, 

Q. How many times did you see him between that time and the 
time he died? 


A. I couldn't say how many times I saw him, except twice 
I was over there. Once in the Spring of the year, and once some 
two months before he died. 


Q. How was he on those two occasions? 
A. Well, he seemed a little bit wrong to me them times that 


I was there. Some way, don't know just what was the matter with 
him, whether it was his mind or not. 


Q. From what did you judge he was wrong--that is did you 
come to the conclusion from the way le talked? 
A. When I went over there in the Spring to buy some hay 

of him, I asked him if he had any hay to sell. I believe the 
answer that he give me was that be didn't know whether he had any 
hay or not, I didn't say any more them. The girl that stays there 
Velerie Coomer, come in about that time and says there is hay 
in the meador if there aint none in the barn, She got to talking 
abou t the hay; he said he didn't have no good timothy I believe, 
so I got up and didn't say anything mor to him about the hay and 
went off, nor anybody else then. 
Q. Why did you get up ami leave? 
A. Well, I thought he was not capable of making any trade, -- 
something was wrong and I didn't try to buy nothing from a man 
talked that way. 


Q. Did you think him capable of attending to business at 
that time? 


Objected to by Judge Duncan because leading. 
Q. Well, dia you or not at th» time think him capable of 
attending to business? 


A. Well, I didn't think so-~reason I didn't say anything 
more to him about the hay. 
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Q. What was his condition at that time ag compared with what 
it was at the time you went over to his house on that Sunday? 


A. I thought he was more wrong that Spring thah he was the 
Fell before, 


Q. From the Fall of the year before he died up to the time 


of his death, did you ever see him when he appeared to be his 
right self? 


A. Well, I don't think xk I did. 
Q. Did you see him at other times than the three times you 
heve spoken of when you saw him at his house? 
A. Well, I think I have seen him on the road side--met 
him out on the road. Bon't know how many times I met him. Never 
paid much attention to it, 

Cross Examination by Judge Duncan, 


Q. Do you remember what month it was that you went there 
on Sunday evening? 


A. No, I don't remember what month it was, know it was in 


the Fall some time, but I don't remember what month. 


Q. Was it cold weather or warm? 
A. No it was not cold weather--we sat out on the poarch-- 
Sun was shining. 


Q. You just went over on Sunday evening to visit him as 

one neighbor does another? 

A. I just went over to see him--they said he had been puny, 
and I went over to see him. 

Q. Did you find him well, or was he complainging? 

A. He was sitting on the portico when I went. Said he was 


not well, 


Q. Do you remember what he complained of? 
A. No, 


Q. Well, now on thet evening you say you formed the opinion 


that he was not exactly right? 





A. Yes, sir. 


Qe What was it that he said or did that caused you to come 
to the conclusion thet he was not exactly right? 


A, Well, he didm't do anything,--as to doing anything. 

I just judged from his talk. He would talk things I had never heard 
him talk before. 

Q. _ Can you tell the Notary what it was he said that caused 
you to come to the cénclusion thet he was not exactly right? 

A. Yes, sir, I can tell you some of the other cases. Well, 
he said he was going to be starved too death, that he couldn't 

get nothing done. Complained about something or other about 

that he didn't have no © hogs~--that he reckoned he would just starve 
too death, 


Q. Was not that the common talk when he was talking about 
his own affairs from the time you first knew him. Wasn't he al- 
ways complaining that he wasn't making no money, going to starve 
to death and words of that kind? 


A. I don't know as I ever heard him talk about starving? 


T have heard him say before that he wasn't making any money on 
something he had bought, or something of that kind. 


Q. Wasn't he always regarded as a stingy, close man, and 
always claiming that he was doing no good. Was not that his 
general habit? 

A. Well, I believe that was they way he would do--he was a 
very close man, — 

Q. The next time that you saw him was in the Spring of the 
year when you went there to get some hay was it? 

A. Yes, sir. 


Do you know what the condition of his hesith was at that 


Nothing, only what I could look and judge myself, would 
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Qe Did he appear to he well? 
A. No, sir, he didn't appear to me to be well. 
Q. Was he complaining any that time of feeling badly, head- 
ache, or anything of that kind? 
A. I suppose I asked him how he was--don't remember now, 
much, was just sitting about. 

Well, on that oceasion he told you he didn't know whether 

had axy hay or not? 
Yes, sir. 
Do you remember whether he told you he did not know 


whether he had any hay, or that he did not know whether he had 
any hay to spare? 

A. No, he said I don’t know whether I have got any hay or 
not. 


Q. Then when the girl told him there was hay town in the 
meadow, he told you there was no good timothy hay down there. 


A. Yes, sir--waited along a right smart bit before Av 


said anything about hay or anything else after the girl said there 
was hay, and he says"We heave got no good timothy hay", and after 
be said that I stayed a2 little while and didn't saynaything 


more about the hay. 

Q. The next time that you visited him was 4 couple of months 
before he died? 

A. Somewhere about that time. 

Q. Did you have any conversation with him at that time? 
A, Yes, sir,--talked with him & little. 

Q. How was his health then--feeble or otherwise? 

A. Seemed to me like mighty feeble--seemed to me that way. 
Q. Do you remember or know anything about the time he made 
these deeds and his will? 

A. Well, I don't know whether he ever made any~~just what 


T heard people say. 
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Q. Now, was this first visit before or after you heard tse 
deeds were made? 
A. Which? 
Q. Your first visit that you have spoken of, did that occur 
before or after you heard that he had made some deeds and his will? 
A. Well, I couldn't tell you Judge, I don't know as I heard 
about him making any deeds or will until up in the winter some time-- 


possibly up toward Spring before I heard anything about him making 
any. 


Q. You didn't transact any business with him on that Sunday 
evening that you have spoken of? 


A. No, sir, didn't go for any business. 


Q. Did you talk to him any about his cattle, or any other 
kind of business? | 


A. Well, I didn't talk anything much at all. Seemed not 
to want to talk much that evening. Probably would talk something 


about cattle and things. He did not seem to want to talk ahout 
anything much. Don't remember exactly what we talked about. 
Never talked about anything very much. 

Q. Have you got any interest in this controversy? 

A. Not a thing in the world. I hate I was brought into it. 
It is not my own fault that I was brought into it. 

Q. Your mother-in-law is one of the parties bringing this 
suit, isn't she? 

A. Tt don't think she is--I don't kmow--she may be-~don't 
know anything about the suit. As I understood it she was not in it. 
Q. By Mr. Noel: What relation is your mother-in-law to Bass 
Slemp? 


Brothers and sisters I think. 
And your wife is till living? 
Yes, sir. 


Re~direct examination by Mr. Bullitt: 
Who was your mother-in-law, Mr. Reasor?’ 
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A. Mrs. Barker--John Barker's wéfe., 
Q. You have ssid that on the occasion when you spoke about 
buying the hay that Mr. Slemp made no answer for some time-- 


how did he seem on that occasion? Did he seem to be in a stupor 
or not? 


A. Seemed to be in @ kind of stupor. Just sitting eabout-- 
mot paying eny ettention much to anything or anybody. 


Q. How did he seem on the Sunday evening, the first vist 
you made, with reference to whether he was in a stupor cr not? 


A. 
Well, he seemed that way then. Seemed not to want to 


telk much, Sometimes talked a few words very sensible--seemed 
like studying about something, then go to talking may be about 
something else. 

By Mr. Irvine: 
Q. It was his memory--that was his main trouble wasn't it? 
A. I don't know Mr. Irvine what. 
Q. He never took up any dislike to anybody, or any violent 
prejudice when he was in that fix that you say? 
A. No, I don't suppose he did. I didn't see anything of 
that kind, 
Q. He treated you and others so far es you know k just 


as he always did, barring only that he couldn't remember the con- 
nection between things right? 


A. Yes, sir, as far as treatment was concerned, when I was 
there, didn’t see anything wrong about that. 


Q. The only trouble seemed to be loss of memory and connec- 
tion between thoughts? 

A. Well, I couldn't say~-something wrong with him some way. 
T couldn't say what wes wrong with him. He would talk a little 
end then stop, end you would start up 4 conversation and he would 
go og and talk on something different from talk you Ld on 


for a few minutes,--then he would get to talking may ai aut sonething 


else you hadn't thought about. 


in 
Q. You have nemed three oecesions that ¥e#¥ lest year of his 





Yuuxunw life. You saw him more than on those tom mx three oc. 
easions didn't you? 


Q. Well, I would meet him out at times. 


Q. You never noticed anything wrong with him when you net 
him out did you? | 

A. Well it seemed to me like the last year or two before 
he died, seemed to be a little wrong some way, was not like he 


always was. 


Further this deponent sayeth not. 


Signature waved. 


Postponed by agreement to a fubure day and plece, to be 


hereafter agreed upon between Mr. Irvine, Attorney for defendants, 


and Mr. Bullitt, Attorney for Plaintiffs. 
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Also the deposition of John Gilly, who being first mly 
| Sworn, deposes as follows: | 


Direct Examination 











By Mr. Irvine: 


Q =- Please state your age, occupation and place of 














| resigence? 


A- I am 58 yrs. old; cecupation farmer, and my residence 
lig Turkey Cove, Lee County, Virginie. 
Q - Did you know 8. S. Slemp, in his life time? 
b Yes, sir; I knew him ever since I was @ boy. 
Q How close to him did you live the last years of his life? 
& - I suppose two and oneShalf miles. 
¢ - Did you or not have business transactions with Nr. 


Slemp in the last year or two or his life? 
A - Yes; I had a good deal to do with him. J bought his 


cattle; I think, I bought them in 1904 and 1905, too. 
Q-~ What tim of the year in 1905 did you buy his cattle? 


July or August. 


A 
Q What time did you weight them and pay for them? 
A 


- YJ think some time in September or first of October, 
It might have been some time after this that I paid for then, 
| Q@ - State what Mr. Selmp's mental condition was when 
you made the ‘trade for the cattle with him? 
| A - It seemed to be all right at that time. He seemed 
‘to be as hard a man to trade with as I ever dealt with. 
~ What was his mental conditiam when you weightéd up 
the cattle? 
| A - He was about the same. The man was not well at that 
time. He was puny but he seemed to be all right in his mind, 
| Q - Where did you make the trade with him, if you recollect, 


| fox the purchase of his cattle? 
| 























A - In the field, where the csttle were, 


Q@- Did he come uv to your house to see you at any time 


about the matter? 


A - I think he did com up seversl times. He would 
come up quite ofte; every week or two. 

@ - Do you remember on one ceecssion Whether or not he 
left there and went acwes the Ridge to Mr. J. K. BP. Barron's; 
if so, tell about that? 


A - I remember when he came up one time to see me when I 


| wanted the cattle weighed; I think it was in the fall, and 


| he came up where I was salting the c.ttle, and after he got 


| 


through talking to me he told me that he wanted to go over 
to Polk Barron's; he said he had a due bill am he wanted 
to let him know that he had it. He asked me how to get 
over and I told him he could cross abcut the spring, and he 
went off thet way then. I could not state exsetly the time 
it was, but it was in the fall. 

Q - Whose spring did you tell him? 

I told him it was Barron's spring. 

Q Did he tell you whose due bill it was? 

A - It was one of the Ward boys. I think he had sold a 
mare and got the due bill. 

@ - Did you stay all night with himwhen you went to weigh 


up the tattle? 











&- Wo, sir. 
Q - Were you at his house the night before? 
-~ Yes, sir. 
~ State what passed between you and him then? 


A - Iwent over to see him that night about sundowm 
and he asked his wife while I was there where Lee Coomer 
was, that he wanted him to go and get up the horses, he caid 


we have to go over thexe before duy and weigh up those cattle; 


and the next morming I think Lee end maybe Hop or alf came with 
the cattle. 



































~ Did you weigh the cattle up then? 
Yes, sir. 

How did his mind seem on that oces gion? 

{I dia not see any difference in him, 

- id you see him eny more between that and the 2lst of 
|Novenber? 

& - Yes, sir; I saw him a time or two after thet. I think 
| gave him a check after that for a settlement of these cattle. 
That was, I think, in October, 1905; the same year, 
| Q- Do you renenber where yougave him th check? 

bs I think it was at his home. 

a} How did his mind seem on that occasion? 

A It seemed all right. He knew what the amount was, 

2- Do you remember whether or not you saw him any other 
|times than that one,up to the 2lst of November? 

A - I do not remember. 

How often did you see him along about that time? 

A - Along before I weighed up the cattle I seen him pretty 
often, but after that I was not there much. 
| Q - The times that you were there, what was the c mdition 
of his mind? 
| A - I did not see anything wrong with himat all. He did 
|not seem to be well. 

Q - You meen physically? | 
A - Yes, sir; mt I could not see ory geared ade mind 


let all. 








Q - Did you or not notice any loss of nemory about that time 


| with him? 


A ry No, wen 


Q@=- Did you later on? 


| A-=- Yes, sir; a year after that I could tell thet he could 
not recollect one day what he did the next. It did not seem that 









































| he could recollect. He would kmow business when you talked 
| business to him, and he could txade with you right on up 
to a month or so before he died; it seemed that he could 
trade, but his mind was flighty, he cold not recollect. 
Q~- Do you remember an occasion at Jonesville when Mr. 
| Slemp bought rom Charles Flanary a tract of land adjoining 
| him? 
A - Yes, sir: I was right there, 
4 ~ Did you lave any conversation with Mr. Slemp on that 
occasion about his purchese, and the purpose for which he 
| bought it, amd if so, state it? 
A - Well, yes, I talked to him about it, and he said 
"T have bought the land of Churlie; I came here to give 
$1800.00 for this piece of lend, but I got it for $1500.00." 


Voi 
And, ke said, I um all right nov, I have it all togetha, he 


said IT have theirs and mine all together now, jast what I 
have been wanting for sane tim. 


Q - Was this what is Jnown as the “Wes Slemp"” tract of land, 
containing about 180 acres? 
A - I think there was 60 or 70 acres in each tract; there 
were three tracts. He owned two tracts of it at the tim 
when he bought this Flanary piece; that is, two shares. 
@ - Had Mr. Slemp ever told you prior to that occasion 
| how he intended his property to go? 
| Qf& -~ He hed said to me two or three years before that, 
several different times, that he aimed to deed his land to his 
| brothers. He said he did not have any children and he aimed 


, 
| to deed it to them. 














| Q - Did he ever have any such talk as that, in substance, 
with you, after that occasion at Jone sville? 


A - Yes; I think he did, 
Q - What was the substance of it? 











A - Well, some time about the time I bought his cattle, 





I think it was fifteen months before he died, he said 








that he wanted to fix his business up and was going to fix 
it up rightavay, that he did not know how lon he was going 











to live and was going to fix his business up, 

3 - Did he say how he was going to fix it ? 

A - He @id not say at that time. 

Q - Did he, on any of these occasions, tell you what 
provision, if any, he intended to make for his wife? 

A - He said he aimed to leeve her plenty because she had 
helped him make it and he aimed for her to have plenty? 

Q@ - Mr. Slemp, I believe, had four full brothers and some 
half brothers? 

A - I think so. 
1. In his talks with you, did he indicate which of his 


“ 


brothers he aimed to deed his lam to? 

A - His full brothers. 

Q - Mr. Gilly, judging by what you saw of Mr. slemp 
during the fall of 1905, and from your previous acquaintance 


with him and knowledge of the man, and from all that you 


knew or heard about him during that period; would you or not 


believe that he was capable off the first day of November, 





or about that time, 1905, of mking a valid disposition of 








his property by will or deeds, or otherwise? 
A - Prom what he did, I would think so. He knew all ab out 


what bh: was doing. It seemd to me from what I he ard about 





the deeds and things,thit it was abomt as he always told me that | 


he would do. 
Cross Bxamination by 


Mr. Bullitt: 
Q - Where does that Flanary land lie? 








Q- It lies right over West from where I live. 





























4 | 
| 


Q@ - Does it adjoin your land? 


A - No, sir; it joins Alf Slemp's land and joined on the 


| West side of Bass Slemp's land that he had. 


| 
| 


t 


Q ~ How far is it from your land? 


& - It is something like a quartcr of a mile across two 
pieces of land that Bass first owned, from my land. 


Q - WHo owns that land now that Bass bought and that he 


deeded to Hop and Alf? 


~ I reckon it belongs to Alf am Hop. 
Have they made any sale of it? 
No, sir; not that I know of, 
Have they contracted to make any ssle of it? 
Not that I kno. 
Have you been talking to them about buying it? 
No, sir. 
You have not ead anytalk with them about buying it? 
Not with them, I have not. 

Q With whom have you had a talk about buying it? 

A - I have not had any talk with anybody, for I did 
not want it. Never said that I wanted to buy it. I think 
Chad Slemp named to me or asked me if I did not want to buy 
it. If I am not mistaken, he said that they were going to 
bust up the deed. 

Q -. You have not had a talk with Alf or Hop about it? 

A - No, sir. 

Q- From the time you purchased the cattle, in 1905, 
on to the tummer of 1906, you did not have any Dusiness 


eine aean with Bass Slemp; did you? 
| 


1905. 


A - No, sir; not after I paid him for those cattle in 





Q- You did not see him except when you and he hsd business 


together ; aid you? 



































A - I did not see him much in the winter tim, for I never 


| run about mech in the winter tim? 


Q - He did not either, did he? 


A - Wot a great deal. 





Q- From the time you bought the esttle, in 1905, up to the 
time he mde his will, on the 2l1lst day of November, you dig 
not see him but the one time when you went to give him th 
check? | 

A - I seen him several times, because he was at my house 

| several times after I weighed them up. 

Q~- What one time when you saw him was the time you went 
over to pay him the check? 

& - Yes, sir. 

Q@ = And he had the calculation mde am knew the amount 
before you cam over? 

A - Yes, sir. 

Q = You do not know who made the calculation? 

A - No, sir; I do not know whether he did or not. 


Q- As a matter of fact, did his wife not make his calculations | 


for him? 


A -~- Ido not know about that. 





Q- His wife generally made the calculations for him? 

A - She did sometimes. He could write and sign his name 
lall right and could count some, but he was not anything 
expert as a calculator. 


Q- How many times did he tell you that he intended to 





convey his lands to his brothers? 





A - Different times. 

(ieee so How did he happen to be talking to you so much about 
disposing of his lam? 

A - He just happened to be over there, 


H 


Q- Now, in 1905, when you mrehased the cattle from him 











| 
|end weighed them up you stated that he was not a well man; as 

















|a matter of fact, did he not when he talked about other things 








other than the cattle busiress jump from one sub ject to another? 


ve ~ Well,’ not at that time, I do not think he would.at that 
M6 « 


Q =- Did he not at that time jump from one subject to 


another? 
A - No, sir; I do not think he did thet I sav. 


Q- Not any thet year, 1905? 
&A- I do not think so, bt I discovered in the year 1906 
that he did -- same yeer he died, 


2 ~- You say that he told you about fifteen months 
before he died thet he was going to fix up h&s business ; he 


realized that he was approaching death and it was time for 
him to fix up his business? 
A -~- Yes, he said he was not feeling well and was going to 


fix up his mMsiness; he said his health was breaking down? 
You also purchased his eattle in 1906? 
~ No, sir. 

2 - Did you not go there with Mr. Bales for the purpose of 
purchasing his tattle? 

& - Yes, sir; I went over with hin, 

Q And Mr. Bales did purchase cattle that summer? 

A Yes, sir. 

Q With whom did he do the trading? 

A With his wife ~- Bass' wife, 

Q Thet was in the summer of 1906? 

A summer before he died, 

Q What time in the summr was this? 

A - I think it was in dAumst, 
_Q - Bass Selmp @id not attempt to make a sale of the 
cattle that year himself? 


No, sir; he did not. we went there and asked him about 
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the cattle. I had told him I would fetch Bales there to buy 
| 


| the cattle and he said I have nothing to do with them, they 
| 


: belong to Valeria. 
2 ~- He was not in any condition &t that time to trade, 
| was he? 

A - No, sir; I do not think he was. 

Q- Now, between the time that you had paid him the check 
| for the cattle which you purclised in 1905 and this time whan 
| you went there to see him with Mr. Bales, had you seen 
him at all? 
| A~- Yes, sir; I had seen him, I think, several times that 
summer before Mr. Sales bought the cattle. He had been over 
to my house a few times probably alorm there. He wanted me 
to sell them, but that they belonged to his wife. 
| Q- That was in the summer before you md Mr. Bales went 
‘over there? 

Yes, sir. 

2 - O,tside of that time, in the summer of 1906, had you 
seen him at all between the time you paid him the check, in 
1905, and the summer of 1906? 

A - I could not say that I had seen or that I had not 


seen him. I guess that I had seen him some, 


Q- What did you mean by “you were gmerally over there"? 





A ~- I always had considerable dealings with him. 
4 - Well now Mr. Gilly, do I understand you to say that You 
did not notice any defect at all of any Kind in his mim until 


Bome time about four to six months before he died? 





A - TI could not tell that there was anything wrong with him 


If 


| 


until about six months before he died. I could not discover 





nything wrong about his mind: he was sick and was not well at 
| 


@11 and was not able to do anything, 







































































2 - Do you man that you did not observe anything in his 





‘talk which indicated anything wrong with his mind until 


the summer of 1906? 





&~- Wo, I could not tell that his mind was wrong until 


| 


‘some time in the summer. I could not tell that there was anythh & 
| ‘wrong in his trading line. 

Q- outside of his treding line, could you tell and see 
that there was something wrong with his mind? 

A - No, sir; I could see he was sick. He told me his 
health was breaking down TUES not able to do anything and 
he quit working and rented his lend out generally for the 
last two or three years. 

Q- Did he not ret his land out for the last four or five 
years of his life? 

A - He always rented some land, 

Q~- Did he ra quit working himself for the last four or 
five years? 

A - I do not think he did, 

Q- You had heard for two or three:years before he died that 
his mind was failing him, had you not? 

A - Wo, sir; I donot kno that I had. 














Q- Did you not hear as early as the summer of 1905, 
about wheat threshing time, that his mind was failing him? 

A - No, sir; I did not, that I know of, 

Q - When was the first time that you ever heard his mind 
was failing him? 

A ~ I think it wes in the spring of 1906. That was some time 





before he died, either six or eight months, 


Q- Was not Bass Sl:mp a man who talked very little and 
kept his business very much to himself? 


A - He did not talk very muenh, 





























Q - He made a special confident of you then as to how 
a Would dispose of his property? . 

A - He generally dia. He depended almost all the time 
on me selling his cattle for the last ten years before he 
died. I did not sell them every year, but most of the time 
I either bought them or sola them one, 

Q@- And he talked with you most every time he saw you about 
how he was going to dispose of his property? 

oy RO dees Ot every time. 
How many tims dia he talk to you about that? 
I could not tell yom, 
About how many? 
I suppose six times or more, 
Re-direct examination by 
Judge Duncan 
w - Mr. Gilley, did you ever at the request of Bass 


Slemp, see an attorney for him here at Big Stone Gap, or 


anywhere else about Mr, slemp wanting his will written? 
A- Yes, sir; it seems to me that way, that he spoke 
to me about it; seeing an attorney how he thought the best 
thing to make his will or deeds, whatever he mde. I think 
he did. 
Q- At that time did he tell you how he wanted to dispose 
of his propetty? 
A ~ Yes, sir; he said thet hy wanted to deedthis land 
make a will fbr this land to his brothers, the same ag 
had always been talking. I think it was eighteen months 
two years before he died, He asked me, if I am not mistaken, 


see a lawyer. 


2 - Did you see any lawyer for him? 






































&- It seems to me like I talked with Mr. Bullitt, but 

|i am not sure who, and I think their advice was in place 

of making wills was to make deeds to his lands; but I do 
know whether it was Mr. Bullitt or some other lawyer, 
- Did. you tell Mr. Slemp what Mr. Bullitt, or whoever 


lawyer was, told you? 

- Yes, sir, it strikes me that I told him, 
You told Mr. Slemp what th: lawyer said? 

4 Tes, cue Lee trip at wes best to make deeds for the land, 

Q~- This was about eighteen months or two years before 
he died? 

A- Yes, sir; I think it was. 

Q - Why did he want you to see a lawyer instead of seeing 
hin himself? 

A- I could not tell you that. He said he wanted to fix 
his business up end he wanted me to see how it could be best 
fixed up. 

Q- Was he in condition then that he c mld not attend to 
that business himself? 

A - I suppose he could, 
He thought then that early that it was best to get 
get a lawyer for him? 
He generally came to me for much of his advice, 
Are you a lawyer? 
No, si. 
Did you ever make a will? 
No, sir. 
Never had anything to do with making one: did you? 
lo, sir. 











. ~ You are not looked upon as imowing any more law than 


‘the law allows,are you? 


A - Nota bit. 









































Q = SO he was afraid at that time that some of the heirs 











would set aside a will? 
| A + He dia not Saye 


Q- Did he seem to have any fear that some of the heirs 
would try to upset his will? 

A - Ido not know. He said he did not want any hereafter 
jabout it. 

@ ~ He did seem then to think that there might be a here~ 
after about it? 

A~ Idonot kno, 

Q ~- That was as early as eighteen months or two years 
‘before he died? 

A ~- Yes, sir. 

Q - He probably realized then, even at that early date, that 
|there might be a question as to whether he would be mentally 
capable of making a will? 

A - Ido not know about that, 

Q Did he talk to you about that? 

A No, sir. 

Q - Did not say whether he thorght there would be a heres 


jatter ? 


A - No, sir.He said he vanted to fix up his business 











end wanted to know the best way. 


Re-re-direct Examination 


By Mr. Irvine: 
Q- Mr. Gilly, one qwstion we forgot to ask you on 





direct examimtion: do you know Will Coomer? 


| r ee Yes, sir; I know Will. 


| Q@ = Do you kmow the people with whom he lived up until 


recently, in turkey Cove? 


A - Yes, sir. 











~~ Do you know Will Coomer's reputation for truth and 
| veracity among those people? 
A - Yes, sir; he was not mech good. 
| hin 
OC Judging, from that reputation would you give him 
full faith and credit on oath? 
&£A- No, sir; I could not think so. He sold his vote 


and a man who sells his vote I could not give him much 


credit for anything. 


Re-re-@ross Examination 
By Mr. Bullitt ~ 
Q-~- Did you ever buy his vote? 
~ Wo, mt I know of other men who did. 
Did you furnish the money? 
Not of late days. 
Not for a year, do you mean, Jom? 
Ido not know about that. 
| ) «= John, so far as the dealings you have had with 
Will Coomer yourself, do you not think he is honest? 
& - Well, he never paid mw, 
-~ Has he not been straight and honest end always told 
the truth? 


~ Wo, sir. 





What has he ever told you an untiuth about? 
- Will jie onany kim of twsiness. 
- What has he ever told youa story shout? 


| A - He told me he would do so and so and never 
| would do it. He would promise you to do things and not do 


the m. 





Q=- Is that the only kind of a story he wmld tell you? 
A - I lave knorn him to tell stories. 


Q=- What stories have you ever kmovn him to tell? 


| & - Yel] stories on election and say he was going 
to vote for one man and sell mt to another. 


























2 - Well, you, yourself, have told a §00d many stories 








|} On election? You would not disbelieve a man on oath because 


he told a story about electi on? 


A His general remtat vai was not good, 

Q Do you know him well? 

A I have knovn him eighteen years, 

Q@~ He is a plain, unassuming sort of a man? 

A - Well, I do not know abmt thet. He is a fellow 
that has not got very much end never cares whether 
he has very much or not, 

Q - He wrks for a living? 

A- JT SAA he does, 

2 ~ .Did you ever see a man who can look you straighter 
in the eyes than Coomer? 

A - I do not kno as I have, but I reckon that I have, 

Q@=- You do not know or any story that he ever told 
except that he would say he was coming to work and wold not 
come? 

& - He owed me and never paid. 

2 ~- You think a mn thet does not pay his debts camot 


be believed on oath? 


A - Icamot say that all the time. 

Q- Who did you ever hear talk abmt Coomr being 
untruthful? 

&A - Different people, 

Q - Well, who? 

A - I donot know that it is necessary to tell every- 


jbody. Well, I have heard all the Slemps talk sbout that. 
fave heard Bass Slemp say that himself, that there was no 





dopenamee in Coomer snd I have heard Marion Clerkston say 


‘80, md I have heard Alf Slemp Say that there was no dependence 
jin him,and Hop Silemp and Polk Barron. 




















When did you hear Alf Slemp talk aba@t him? 
A good while ago; last five years. 
More especially the last few days? 
No, sir. 
When did you hear Hop Slemp talk ebmt him? 
When he lived over there with Hop. 
When did you hear Bass Slemp talk about him? 
About the same tim. 
~ Asa mtter of fact, Bass Slemp rmted to him years 


yeers before he died? 


A - I donot know that. 


Q@ = Do you not know that he rented land to him for som 


15 or 18 years before he died? 

A ~ I4@o not know vhethcr he evar lived on Bass" lend or 

| not, but his’ father dia rent for ten or fifteen years, but 

this boy, I ao not know whether he rented mech or not, but 
I think he lived on Bass' lami next to Hop. 

Q = Do you think Bass Slemp would have rented to him if 
he thought him such a low~down fellow as you speak of? 

A - I suppose he would have rented to any one as hard as 


hands were to get to work. 


Q@ - Mr. Gilley, you are vary much interested in this case, 
are you not? 
A - Not a bit sir. 
Q@Q~- Are you not very much interested in helping the 
Slemp boys to win this cage ? 
A~-,No, sire 
Q - Have you not been talking around a good deal 


-emong different people? 
| A&A - Not a all. I told the Slemp boys what I kmew. 








Q ~ How lone have you been telling the Slemp boys what 








lmow ? 





g 
| 





























| i 





A - Before Bass Slemp died. 
| Q- Been talking about this ease even before he died, have 
| you ? 

A - What he intended to do. 

Q - Have you not been talkirmg about his condition and what 
| you knew, ever since his death, to them? 

A - Wo, I d not know that m did. 

Q@ - You talked to Harv Young about it, have you not? 

A - Ido not know whether I did ar not? 

) - When did you first commence talking to the Sle mp 
| Boys about Bass' condition? 

&£ - Ido not know when. 

Q - When did you first commence talking to them about 


his condition before he died? 
A - I told them two or three years befouie he died wheat Bass 


said he intended to do. 
Q - He talked to you about what he intended to do and not 


| to them? 


A ~- Ido not knoy abamt thet, 

Q - What occasion was there for you telling them if they 
already knew it? 

A - We were just talktng abut it. I told them that Bass. 
told-me that he intemied to deed them that land « 


Q - How many times did you tell them that? 


A ~ I do not know how meny times. 


Q ~ And they never said anything to you to indicate that 





Bass himself hed told them that? 

A - Wo, sir, they never said. 

Q - If Bass, himself, had told them thet, they kept that 
information tack from you? 

A- Yes, sir, they never said anything at all. 

Q - Well, now John, hed you not be@m talking abmt Bass 


Slemp"., amdition ever since he died? 























|| 





A - I have talked a greet deal. 
Q - There was a gre.t deal of talk from the time he 


| died as to whether his will would stand? 


A- Yes, sir; there wes a grest deal of talk when he died. 


Q - It was not gmerally knovn wntil he died that he 


| had made a will; was it? 


A ~- Yes, sir; I think I heard Mr. Clarkston say directly 


jafter he hid mde it thet he had mde it am that he 
|had done the writing, but I did not ask him what was in it. 


\Mr. Clarkston told m that. 
| 





Q- The reason that there was a great deal of talk as 


|to whether it would siand or not, was tht there was a great 
deal of talk abamt his mental condition? 


A - Well, there was a grest deal of talk the summer before 





ae died whether the will would stand or not? 


Q = Was there not a good deal of talk two sunvers before 


jhe died about his mental condition? 





A - I do not ino thet there was. 
Q - Can you say that there was nota great dealof talk 


two summers before he died about his mental c mdition? 


A - There was right mech talk about him being sick, but 





mothing said abot his being in a bad mmtal condition. 


2 - Do you mem to sy that there was not much talk about 


% 


his mental condition, or that you did not heer any? 


A - Wo, I did not heer it, or know who talked so. 
Q ~- Did not Bass Slemp, himself, before he mde his will, 





‘have more or less doubt about his mental capacity to make a 


lwill? 


. A - Why, he said that his health was going down and he 











wanted to fix up his business. 


~ Did he not bve more or less doubt about his mental 


“te 


capacity to then make a will that would stand? 


~ He said he vanted to wa is business up.m™ ad not 
ical fecling well and that 458 Se Ww how Lon & he was 
































| 
| going to live am wanted to fix his business up beforehe 
.|| dled. ad Op ee 


Redirect Examination 








By Mr. Irvine 
2- Mr. Gilly, state whether or not you have any pecuniary 
interest of any kind directly or indir ectly in this matter? 
A - I have not any at all. | 
Q-~- Are you related or connected in any way with these 
parties? 
A- Yes, sir; I em connected with all of them, 
Q - Are you comnected as much with one set as the other? 
A =- I amnot connected to the half brothers am sisters; I 
am not comected to them at all, but I am comected to all of 
‘his brothers and full brothers and sisters. 
- What connection. 
We are cousins, first cousins. 
Have you any prejudice in the case one way or the other? 
No, sir; I have not. 
ind further this deponent sayeth not. 


Signature waived, 


Also the deposition of W. S. Coldiron, who being 
| first duly sworn, dep o ges as follows: 
Direct Kxeminstion 
| By Mr. Irvine: 


| | 


Q = Please state your age; occupation and place of residence? 
A ~- Iam 49 yrs. 014; occupation farmer and live at Turkey 


Cove, Lee County, Virginia. 














Q- What official position, if any, have you ever held in 
Lee County? 


| A ~- None, except Post Master. 


Q = You were, I believe, mmed by your party for the Legislature 











| for Lee County. 









































Yes, sir. 

Did you kmow 8. S. Slemp? 

Yes, sir. 

How close did you live to him? 

something like a mile ami a quarter, 

How long did you live there prior to his death? 

A - I moved there in 1889 and lived there ever since, 

Q - Did you or not visit Mr. Slemp occasionally in the 
last yesr and & half in his life? 

A ~- Yes, sir. 

Q~ Do you remember of going - see him in the summer of 
1905 or early fall, at the time he was reported to have had a 
fall from a sled and a spell of sicimess followed? 

A- Yes, sir. | 
@- Please state the time and circumsiances, and what passed 
between you on that sean aarti: as near as you can? 

& - The news came to me in some tay that Bass was sick, and 
Mie hac. always been good friends and neighbors, and I avetued 
I would go up to see him, and I went up and be was sitting 
out - to the best of my reoollection - in a big rocking chsir 
on .the veranda, and I asked him about his trouble and he said 
that he was hauling oats ona sled ami he had a big top load 
on and he had to cross a ditch or drain and the front end 
of the sled went dowm into the ditch and threw the load off 
end he was on the load am he went off first and the oats 
Let ee am he saddthe first place struck was the back of his 
heck between the shoulders ami he said it shocked him up pretty 
mch end hurt him for a while, but he went on about his work, 


] 


ind he said he thought that was the cuuse of his sickness, 


| Exception by Mr. Bullitt 


As to what is said about Bass Slemp felling from a sled 





4s objected to because hearsay, and irrelevert, 


i 
i 




















Q~—~ Cen you state whether or not thts was on the Occasion 














of threshing the wheet of himself and hig brothers, Hop ed Alf? 


A ~ Ido not remember that. He just told me about falling 
off of the oats. 

Q ~- State, please, his physical an. mental condition as you 
foum it on that occasion? 

A - Well, he seemed to ee everythim, orit seemed to ne 
that he did as meh as he ever did, on that oceasion, 

2 =~ Did you notice any lapse of memory or flightine ss 
of mina? : 

A - Not then, 

Q-=~- How long did you talk to him? 

A - I could not say, I expect an hour or more, maybe two 
‘hours. | 

Q- State whether or not ym occasimally visited him after 


that? 
A- Yes, AS long as he lived. 


Q = Can you now tell how oft you visited him from the 





occasion you first mention up to the close of the year 1905? 

A ~ No, I could not, because I did not really pay any 
attention to it because I never thought of this being brought 
into question, and I visited him when an opportunity presented 
itself. I might possibly have gone twice a week and maybe two 
weeks would go by that I would not visit him, 

Q - State his state of mind as you found it during these 


|| 
Wisits you have referred to during that following fall ana early 


wi nt er? 


A - Well, I do not think that I detected anything thet would 


saci & man to believe that his mind was wrong up to along some 


‘time that winter, and he seemed then to have his mind Ve:y well 
} 


except the first thing I secmed to detect was that his memory was 
bad; he could not remember things. 





17 ~ 

















| 
Q@- On this occasion, did you talk business as well as 


{ 


|social matters with him? 


| 


| he got sick. He had two miles am he tried several times 


i} 


| A ~ Well, now sometimes; I think that was shortly after 


to sell them to me and he would price them to me in a way 
ibut I thought the price was too high and I never even went to 
llook at them, ani I could not hendle them at that price he 


Iput on them. I @id not have any use for their servéce myself 





land I could not handle them at the price he asked, so I did 





‘not go to see then. 


Q-=- State whether or not in discussing this subject he 
| 7 
talked in a sensible and sane way? 


A - He seemed to talk as sqj@msible as I ever heard him talk. 

Q@-— State whether or not he talked over his affairs with 
you in any wag as to his lends end other thins? 

A- Io not think that he ever did, 

Q - Judging from what you saw of him during the visits 


| 

you referred to and from what you knew of him, would you 
ithink he was capable of disposing of his property by will 
land d@eeds on the 2lst day of November of that yesr, 1905? 


A - On the 2lst day of November, I expect I would, In fact 











iI never did know when he made his will. 
Q- You hve said a whide ago thst you did not notice 
lany mental trouble until som time in that winter? 


A =- Yes, sir. 
Q - Well, now if the will was ma@le on the 2lst day of 


| 





Nov ember precedine, what would your answer be to that question? 
| «As «6D would think that he was in his right mind at that 


time . The first that I noticei of his mind being flighty 
or recollection bad? I know was one tim in November when 


Ix was over there and there were some other parties there and 


: t generally is not bitter cold in November, and he had the 





i] 
9 
| 
























































| 
| @oor closed and a big fire built up, but it was a little chilly. | 
| Q - What was it about him on that occasion that called your | 
attention to his mental condition? 

A - TI could not answer that wecause I stayed there some tim 
end I talked and others talked and we all talked throurh and 
throuch, and it was understood, I lmov; mdl talked with some 
person, but I do not remem er who it was I talked with, about 
Bass talking bad in remembering things, but I do not know just 
what it was. I know it was talked among us that his recollection | 
was defective. 

Q - After you began to notice this; please state how it 
mnifested itself? 

A - Well, it seemed to get worse, 

Q - What form did it take; I ma, did he forget everything 
or just some things? 

A ~ He knew some thims as long as le lived; that is, I 
visited him; it was the second or third night before he 
@ied ari he was laying in the bed then and it looked like he 
was going to die, could not live, am there was something 
that happened, I do not remember just what it was, but any way 
I was sitting close to the bed and I think he wanted «a drink 
of water snd some one raised him up in bed and I gave him a 
little water and meant to give him anotier and he jus t 
turned his eyes over and said "Will, I do not want any more," 

t think it was the second or third night before he died. Now 
all the time I visited, he would talk as sensivle as any man 
fora little bit and later on he would ask questions as to what 
_had been said. 


Q - How long before his death as near as you can tC toe AG 


| aia this state of things exist with him? 


A - Well, I could not say; Ireally do not know when he died, 


4 - He died on the 22nd of Nevember, 1906. 








e) 


A - It was some little time; I just could not say. 














Q- Did be go to the polls and vote at the Nov enber 
election, 1906? 

& - Yes, sir. 

2- Did he go in by himself when he went to vote? 

A - Kee, sir; h wmt to vote; I think he vent in the 
buggy, and when he. got out of the bgesy snd went up to the 
gate why they had the ropes up and were pushirg back and there 
were three or four wating to get in and I went up to them and 
I said, boys, stand back and let Bass go in and vote next; yes, 


he said, let me go in and vote, I am feeling awful bad. 


Cross Examimtion 
bullitt: 
In what election was that? 
That was in the Slemp election, 
That was when Goloned Slemp was running for gongress? 
Yes, sir, in 1906, | 
Colonel Slemp was his cousins was he not? 
Cousin, I reckon. 
You mean first cousin? 
Yes, sir; I think so, 
- Nov, the first time that you noticed that his mind 
was wrong, was in the early part of the winter of 1906? 
A - It was in the winter, Ido not know wethe it was 
in the early part or not. 


Q=~ You could not say whether it was in December or the 











|\last part of Novenber; coulda you? 





| 
| 
| 


A&A - Wo, I could not positively, beéause I do not know 


just when it was, 
| 


| Q- At that tim it was quite noticeable; was it not? 


























A ~ Well, as well as I remember, that was the first 
|\time that I had ever detected it, me and some others, and [I 
‘know we talked to each other about it, thet Bass was losing 
his recollection. 

2 - You thought at the tim he wes losing his mind; did 
‘you not? 

h- No. 

Q~ Is there much dfference between one losing his 
recollection and his mini? 

A - Yes, sir; Ithink there is. When a mn loses his 
mind he is going crazy. He would go onand tell a thing 
and tell it intelligently and maybe a half hwr he would 
ask about what he told. 

«4 - From the questions which he asked indicated that he 
did not remember what happened or what he talked about one 
‘half hour before? 

A - Some things he wmld rem nber, 

Q - That was so noticeable that it caused all the parties 
‘to talk about it? | 
: A- Yes, sir. 

2 - How, from that tine on yo do not think he was capable 
of transacting business? 

&- I donot know abot that; he might have been or he 
might not. I kna one thing, if I were going to do business 
with him am he had offered a thing to me for any less than 
what it was worth, I would not have taken it. 


Q2 = You would have been afraid the trade would have been 


ty 


upset? 


-~ Yes, md I natuzally would not have wanted the reFiection. 


~ You do not remmber whether yw saw him about the 





of November? 


A ~ No. 
























































* ~ You did not go over there cach week or every two 





| “weeks during the fall of 1905? 
A » I cowld not Say about that, 
Q- It might have been three, four, five or six weeks ? 
A= Wo, not that long; it might have been two or th ree 
| weeks, 
| ~ Nov, on the ocasion when he told you about having 
fallen off the sled, _you do not know whether that wes wheat 
thr eshine tim or not? 
A - Do not know, 
Q- From something thet you said during your examination in 
chief I got it that that was along in the fall; is that correct? 
& ~ It was along in the fallor latter part of the summer, 
| | My recollection is that it was oats that he wa: hauling, 


Q - It was not as early as July or Mgust? 


& - No; it might have been, I do not know, 


Re~direct examinat ion 


by Mr. Irvine: 
Q - Mr. Coldiron, I forgot to ask you on direct examination 


| 
j}about Will Coomer; do you Imo him? 


| A - Yes, sir. 
Q- Do you know the people among whom he has lived in 
Turkey Cove? 
A - Yes, sir. 


Q - Do you know his reputation for truth am verecity 


“ 


anong those people. 


A ~- Well, I do not know as far as truthfulness is concerned; 


mt Ido not think he stands good. 
2 - Do you kna what his remtation for truth and 
veracity is? 
Objection by Mr, Bullitt 
Question igs objected to because the witness has already 



































|stated that he did not know about his reputation for truth and 


| veracity. 





A - I donot think it was very good. 
Objection by Mr. Bullitt 
Answer objected to because the witness has not stated 
|what the general reputation is for his tmth and veracity. 
2 - Do you mow what his reputation ig amon ¢ those people? 
A I think it is very tmgh.,. 
Do you know what it is? 
I think I do. 
Now I ask you what that reputation is? 
Well, his reputation is not good, 
Q- Judging by that reputation, covld you give him on aath 
|full fhith and credit? 
A ~ Well, that depends on circumstances. In som cases 


I might and in others I might not. I look at anything 
jlike th,t in this way: ina case where a man is directly 


lanterested he might not give him full credit, but in a case 


iwhere there is no interest to hin wmtever, he might swear 


ithe truth. 
Re~ecross Exemination 


Q 
By Mr. Bullitt: 
Q- Mr. Coldiron, do you know Coomer well persmally? 
Yes, sir. 
So far as you have ever Imown he has been truthful; 
not ? 
Idonot know that I could state that. 
Has he ever told you any untruth? 
Yes, sir, 
Of what nature? 
- Well he has told m some, Now, I sold goods down there 


he was a mn that I pever wanted to credit much, mt he 




















came and made excuses and he said he would pey them in a 


few days and he never has paid m a cent. 
Q@ - Outside of his failure to py his debts, have you 


| ever known himtotell a malicious lie on my one? 








A-~ Iwill explein the circumstances: I ran two stores 
in Turkey Cove once, ami I had a man by the mame of Kelly to 


| fun the store at home and I rem the upper store, and I caution» 





| ed Kelly about crediting Coomer, and IT wet home one Saturday 








| evening and I went to lookim over the books and I found a suit 





| of clothes there charged to Will Coomr, for $12.50, am Mr. 
| Kelly said he said he had some corn and he aimed to brim the 








| corn to the upper store and pay me for the clothes. I went 


| to inquire about it and I foum he never led any corn, 


Q@~- When was this? 
A - I expect it was in 1893, 
Q That is almost barred by limitation? 





I guess it is. 


And thei is about all you know sbout himthatis 





Yes, srr. 
Never been charged with stealing? 


I do not knov it. 











Q- Younever heard any one say that they would not 


believe him on oath? 


A - Not that I remember. 








Q ~ Never heard amybody questioning his veracity except 











in promising to pay? 
A- No, Ido not kno that I have. 


Q - Phere are a greet many men over the country that 
make promises to way md do not pay? 


A= Yes, sir. 


2 - Now, youhave spoken about a man having an interest; do 


Ou 






































| 
| anybody; they are going to depend upon themelves, 


| By Mr. Irvine: 


|are going to stick to it. 








four brothers, knowing them ac you do, wold have more 


of an interest to testify in their behalf then he would 


| have to tastify for Mrs. Wenpler? 


A - TI could not answer that que stion, 


2- A fellow that does not get along with the Slemps 


| in that connection is a pretty bad mess? 


A~- There are a good mny Slemps there and they are 


very ambitious. 


% ~ You d@ know they are an ambitious set? 
A — Yes, sir, 
@- What do you ma by ambitious? 


A~- I mam that they are not going to be run over by 


2 ~ You mean pugnacios? 























A 7 Yes, sir. 


Re~re-direct Examination 


e 


q- Mr. Coldiron, did you or not mean by "pnugna cious" 


| that they are fighting people physically? 


A - No, sir; I never heard of them sch a aT I mean that 


mnt they think is right p rtaining to their business they 


4nd further deponent sayeth not. 


Signature waived, 





Direct Examination 


| John J. Ra sor, anoth:r witness of lawful age, being 


first duly sworn, deposes and Says : 


By Mr. Irvine: 
% ~- Mr, Rasor, State your age, place of resi dence and 


your occupa ti on? 


A - Iam 28 yrs. 014; live in Turkey Cove, Lee County, 
|2 am farming a little, 














Did you know Bass Slemp in his life time? 
Yes, sire 
How long had you known him? 
Knowvm him all my life. 
How near did you live to him? 
~ something like a half mile or three~quarters, 
| Q@ = State whether or not you had any business transactions 
with him the year before he died, md about how long it 
: before he died? 





~ Well, about something like 14 months before he died 
sold him a couple hogs. He came there and wanted buy 
. hogs and he went and looked at them and I sold them 
to him, We weighed them at the scales ami he paid 
@ some $22.40; I believe he had three ten-dollar bills 





in his pocket, and I did not see Mr. Slemp any more until 
after the election andwhmj™m I seen him he paid me the 


rest of it. 
: Q - Did you mention it to him or he to yw? 














& =- He mentioned it to me, Iwas Clerk at the election 
ine came in to vote and he asipd me if he did not owe . 


a balance on the hogs am he paid me, 
at 
State whether or not you discovered, that time whethex 


there was anything wong in his mind or in his ability 


&h- Well, I could not see amything wrong with hin, 
Q - State whether or nt you saw him pretty frequently 


fter that? 


: transact business? 
b. 
H 


A - Had not, until he hed taken his bed sick. 

Q - Did you ve any Wsiness trensactions with him of 

y kind during the summer he died? 

A - Nothing except a wild mule he wanted worked and he sent 


forme to wrk it for him. He sent a mn and we caught the 





mule and I worked it. I went to see Bass and called him 
out ani told him I had his mule ami he said; yes, he would 
be glad if I would work it. I t1d him I wuld take the 





Imule and do the best I could with it, 
a - At that time, state whether or not you discovered 
anything wrmg with him, ond whether or not you regarded 


him capable of transacting bsiness? 





Objection by Mr. Bullitt 
Question objected to because the witness has not shown 


uh he is an expert or that he had sufficient Opportunity 





ito judge whether he was capable of transacting wsiness of 
- 


A - Well, I could not state whether he was capable 








lor not. 


2 ~ You have not answered the first part of the questi on; 





whieh was, if on that occasion you saw anything wrong 


with him? 


| A - I do not believe I discovered anything wrom., 





sick, in his last sickness; if so, where? 


oom Q - Did you see him any more after that, before he got 
| 


A - I w® not remember of seeim him wntil abmt three 








weeks, I suppose, before he died. A couple of weeks 
inch he was taken down sick he came to my house to see 


Loder aas about getting a mle to haul coal for him. 





Q~- Was be by himself or was there someone with him? 


| 
| A- By himse1?. 
: 


Was he walking or riding? 











Walking. 
How far was that from home? 


About one-half mile or so. 





Gross Examination 














|By Mr. Bullitt: 

Q - On this last cceasion, he said to you that he wanted 
te get you to hml some coal? 

& - Wo, wanted to get the mule. 

Q How long did you talk with him on that oecasion? 


A - I suppose he did not stay more than ten minutes. 
| Q- Dia you observe anything wrong with him on that 


| : 
labhteeortaiabvese 


& - He did not scem to be exactly right. 








2 ~ Did he not seem to be very far from right? 


A -- No; be did not stay very long =~ he compls ined 


lof his head swimming, 
| 





Q~- He did not stay there long enough for you to judge 
jof his mental condition? 
& - No, I suppose not. 


At the time that you sold him the hogs, did he 








your house? 


Yes, sir. 





How long did he stay there then? 


He did not get off his horse. 





You just had a few minutes talk? 





Yes, sir; just a few minutes. 





When he came to see the hogs, Coomer was with 








Yes, sir. 


In fact, Coomer gererally went with him? 





| A Well, I did not see Bass many tines. 








| Q-~- Is it not a fact that Coomer did go with him when 


he went away from the house for any time? 
A- I euld not say about thet. 
4 - When he paid you the 92.40, on election day, did 


‘he have the exact change? A - I believe he did, 


ay] 








4 - His wife, Mrs. Slemp, counted the exact change 
for him before he left home? 
- Ido not know abamt thet. 
You do remember that he had the exact change? 
I believe he did, but I would not be positive. 





Who counted out the $2.40 to yo? 
He did. 


His wife was not with him? 





No, sir. 
Q - And Coomer had nothing to do with countim the 
| money or paying for the hogs? 
| A - No, sir. 
énd furthe r this deponent sayeth not. 


Signature waived. 




















Also the deposition of J. B. F. Olinger, who being 





| first duly sworn, deposes as follows: 


Direct Examination 


| By Mr. Irvine: 


2 - State your age; ymwr occupation and place of residence? 
} 


A- My age is 36 yrs.; my occupation, farming; residence 











| Olinger, Virginia. 


| Q-~- Did you kmo S. S. Glemp in his life tim? 
| 








Yes, Gre 
How clawe dia you live to him qirim the last few years 


life? 

















I suppose somewheres necr two miles. 


Did you see him occasionally in the last yeay andra half 


Life? 

















Yes, sir. 
2 - Did you have any business with him? 
A - Nothing more than pesture for me for the year 1905 and 


1906. 


~ - Please state your circumstances in getting this pasture in 
the year 1905? | 








A- Well, he and I was at Big Stone Gap together and was 
going home and we were talking and I mentioned to him about 
‘getting pasture for my mare, am he said he hardly ever pastured, 


lend I kept on asking him ami finally he just said, I will not 





tell you to turn her in, mt if you turn her in, take her 


over and turn her in where Goomer lives, and he said he would 
‘charge me $1.75 a month, and I pastured the mare possibly 


two months or sO, and I went then to pay him ~ it was some 








little time after I had taken the mare out - and when I 


paid him I was going to somewhere else .and went by his house, 








| pat before I got to the hmse I seen he and Lee Coomer coming 





| along toward the house and I got up to them and stopped and 


| talked a little an@ I told him that I wanted to go by that 

















| way &o pay him for pasture I owed him and I told him I had 











| it counted out and he said that was all right, and I paid him 
| there, and I rode on somewhere else, 


Q - Wheat time was this occasion that you paid him this 











| money with reference to wheat threshing time? 


A - I think that wheet threshing time was just over maybe 


| a week or two after wheet threshing time. 








Q - Did you or not see Mr. Slemp at his home a week or two 


before this? 
A - Yes, sir. 








Q ~ Was he sick at that time? 

A- Yes, sir; he was sick and had been sick some two or 
three days. I had heard of it. He was sick at that time, and 
| head been for two or three days. 

| Q- Had the thresher left his place then at the time 

you saw him? 

A - B@hey were not there then, they were at John Barker's 
place threshing oats for Fip hasor. 


Q - Did you go in to see Mr. Slemp and have a talk with 





him on the last named occasion? 
A - Yes, sir; I talked on the porch, and maybe I ate dinner 
there. 


- Did you discuss with him his Sickness? 





| Yes, sir. He was talking about his sickness some 
along with the other talk we had. 
| Q=~- Did he tell you why he was 
A - No, Ido not think he dia, 
Q- Please state the condition of his mind on this last 











| named occasion, that is, when you were at his hose? 

A - Well, I did not see anything wong whth his mind 

} 

| at all. He did not talk as much as he usually did when he was nd 


| sick. 
| @ = Had he gotten up out of bea? 








A ~ He was not in bed at all, I do not think. He was 


| 


|sitting ona chair on the porch. 


If his mind had been wronz, would you or not have 

















| seen some evidence on that occasion? 


| A - It looks as if a man would have discovered it, but 
i 





| I dia not notice anything that I could tell that his mind 
| . 
| was wrons at that time. 














Q - What was the condition of his mind the day you met 
| him in the road and paid that money? 

A&A - Well, I did not talk more than a few words with him 
jand I did not see anything wrong with his mind. He said he 
IWwae still puny, but he was better than he had been, 

You spoke of renting from him, please describe that? 


A - The next spring, the spring of 1906, I wanted to 


| pasture my mare again with him ana I went to his house 





end stayed there maybe an hour and we sit and talked a while, 
and I told him I came over to sce if I cowld get him to pasture 
my Mare again and he said I cannot pasture for anybody, but 


he said if I had not promised to pasture your mare I would not 


pasture her. I said what about the price, will you charge me 





the same; he said I will have to charge you a little 

more; two dollars this year. I said that was all right, 

end he told me I could pasture her where I hac her last year. 
Q@ - How was his mind om this ocexsion? 

A- If he talked anything out of the way I dic not 

discover it. I could not say but what his mind was good, 

He knew what he was doing but he did not talz as much as 

he had before he ever 20% sick, but then when I was talking 


business with him he seaned to know what he was talking about. 





Q - What time was this last occasion; what month? 
A - Ido not know the exact month; it was in the spring of 


the year. I guess it was in April or first of May. 


Q@—- Well, 444 you wt your mare on the pasture? 


A - Yes, sir. 
How long did sie stay? 
A - She stayed a little over three am a half months. fhe 








pasture was a little over seven dollars and t@ cents. 


Q=- When did you settle this? 





A - Isettled it along in the fll. It was som littie 














time after I had taken the mre mt, maybe two or three weeks. 











Q - That was along about September? 

A - I think it was alone about the first of September. I 
took the mare home about the latter part of August or first 
of September. 

Q ~- State how and where you paid him this? 


A- Iwent and paid him at his house, 





Q ~~ What was his mental condition at that time? 

A - Well, I could not see anything wrong with his mind, ani 
I told him I came to pay for the pasture and I said I could 
have paid it before now, bt I was busy and he said that was 
all right. I milled the money out ana I said I have counted 
it $7.10, and I said you can count it, and he sid, well I 


guess there is no use, I suppose you have counted it right. 





Q ~- Did you see him on any oceasions between the time you 
ave referred to when you met him in the road a week or two 


| after his sick spell, when he was with lee Coomer, and the 





| time you went over to rent, in April or first of May following? 
A - The time I rented the second time? 
cy, = Yes. 


A - Yes, sir; I visited him during his sickness most 











| all the time. During the time he was ¢aken sick until 


| he died I guess I was over anywhere from six to twelve times. 





That would make an average of once a month? 


Yes, sir; somthing near that. 

















~ Can you not state whether you did go over on an 
| average of about once a month? 
A - Well, I guess on an average of at least five 
| weeks. Sometimes probably I would not go for two months and 


sometimes not for two weeks. 














Q - Did you se him at other times off of his place, away 





from there? 
A - Yes, sir; I saw him at Olinger a time or two, and he 
passed by my house a time or two. 


Q = Ba you talk with him on any of those occasions? 


Ah - Ido not mov tht Iaid; l somtimes talked a little. 





Q + Well, you have spoken of going to his hose several 


times during the period mentzoned; state whether or not 


about 
you talked with him when you went there, and it so,,how much? 


A - Yes, sir; when I went to see him I would genrally 


stay two or three hours avi sometimes he would be laying on 





the bed; just on top,with his clothes on, and I would go in 
ond talkto his wife and directly he wuld get up and talk 
too. About once or twice I remember he would be sitting on 


the bed. Very often I went and ate dinner with hin. 





Q - State now wat was his ment al condition between now 
end the times you have referred to befobre; that is, between 
ithe time when you described, when bt was in the road with Lee 


|Coomer, and the time when you went to rent pasture the second 


| time? 





i 
| A® Well, sir; I could not say that I ever seen anything 
ies that I oould discover with his mind; he did not talk 


] 
1 











lenything like flighty tht I wuld discover. He did not talk 





las mehas he usually did when well. 
| 
| Q - Did you discover my loss of memory or anything of that 


| 


| kind ? 
| A-«< I would not say whether I did or not; I do not think 





| that I discovered any less of memory about him. I could not say 
| that he talked like he did not have his memory about hin. 


2 - Judging nov, Mr. Olinger, from yur knowledge of the man; 


| your acqua intence with him am from your seeing him m tie 


oceasions which you have testified to, would you or not 


| 
| say thet he was capable of making a good willam disposing 


lof his property in a valid amd legal way on the twenty+firss of 





























November, 1905? 

A - Well, now, at the times that I had sem him I could not 
| state that I saw enything wrong with his mim. 
| Q- Judging from his cmdition at the times you saw him 


| 
| would you not say that he was cayable of mking a valid will 














on that date? 











A- Yes, sir; I should sayso,. 
Do you know Lee Coomer? 
Yes, sir. 
Hoy long have you knovn hin? 
T tave known him ever since he was a little kid. 


Do you know the people ammg whom he has lived in Tur key 























Yes, sir: I suppose so, 

You know the people down there? 

Yes, sir. 

Now, do you know his reputation for truth and veracity 
those people? 

Well, I have heard @ good deal of talk that he very 

l often did not tell the truth. I do not know more than I 


| tave heard people talk. I mever had any dealings with hin, 














Q ~ Judging him from the reputation thet he las for truth 





and veracity among those people could you give him full faith 


| snd credit on oath? 


Ah - Well, where a man bears that reputation, it is not 








| supposed that a man would give him full credit on oath. 
-~ Do you think you could? 
~ J hardly think so. 


Cross HKxamins tion 





By Mr. Bullitt: 


Q - Mr. Olinger, wm. you heard people say was that 


KG 


|he dia not live up to paying his debts gemrally; was it not? 





A ~ Well, I just heard people say that he would tell a lie; 


| was not a truthful man. 














Q - Who have you ever heard say that? 


I could not say that I could recall that right now, but 
|Z have heard that for years. 

| 
| Q-~ Can you not remember any body that you heard say that? 


| A - Well, I believe I have heard Ur. John Gilly say sonething 

















ee that he was right smart of a liar. 





- sénybody else? 
Well, I could not exactly recallect of anybody else. 
When dia you hear John Gilly say that? 


Well, I could not state exactly the tim? 










































































Jonathan Ward, another witness of lawful age, being first 


duly sworn, deposes as follows: 


Direct Examination 
By Judge Cc. T. Duncan 
Q-= State your age, place of residence and occupation? 
A - Iam 64 yrs. old; reside in Turkey Cove and am a° 
farmer. 


Were you acquainted with S. S. Slemp in his life time? 


How long did you know Mr. Slemp? 
~ Well, we used to go to school together and I mew 
him during the war, and I have been acquainted with him 
ever since the war. I reckon we lived about a mile apart 
for 25 yrs. and I collected tax off of him for about 9 yrs. 
How near @id you live to him for the last year or two 
life? 
~ I judge something like a half mile. I lived at Dr. 
Gilmer's place, just across the hill. 
Wheat year did you go to live at the Dr. Gilmer place, and 
what time of the year? 

A - Went there the 9th of October, 1905. 

Q - Did you hear of the fact that Mr. Slemp had made his 
Will amd some deeds? 

A- Yes, sir; I heard it the next moming, 

How did you hear of it, or who did you hear it from? 
F. M. Clarkston. 

a) Had you seen Mr. Slemp any time shortly before tmt? 

A Yes, sir. 

Q State the circumstances? 

A - About a week before that he was at my house; he cam 
to see about some turkeys. He led a couple siacks end Mrs. 
Gilmer had several turkeys and they were getting on the stacks 
and he wanted to know whose turkeys they were and I said they 








were Mrs, Gilmer's; he said I wish you would tell her to do 
something with them, but I said Icould not keep them off the 
stacks, because there were too many, ana I asked him to get down 
off his horse md come in, and he said he did not have time. I 
said, Bass, where did you get that horse, md he said I got it 
from Joe Asbury. I said get down md rest a while; he said can 
you "phone up ani find out how Mrs. Wampler is, I said yes, and he 
came in and we "phoned and they said that she was a little better 
iyesterday evening but they had not heard this morning, and he said 
she would never get well, mt wold die. I got some whiskey --~ 
we had been on some sprees in our time -~- and he said he could 
not drink: he said hewas taking medicine; and he would not drink 
a drop,and that is about all that passed, 
How long was he at your house that day? 
A - I expect he was there from the time he came, about an 


hour, He was sitting on the mare until the time he came into 
the house to "phone. | 


Q ~ On that occasion, did you discover anything wrong with 
his mind? 

& - No, sir. 

Q - How long after that until you saw him aguin? 

A = It was not very long -- I started to Dave Slemps, there 
was to be some surveying done and I saw him then outside of his 
house. He had a sort of an old striped cap on and he spoke to 
me and I said good morning, and he 56.48 go on to the house mda 
he said we will be in directly. 

0 - Was that after Marion Clarkston had told you that he had 
written his will? 

A- Yes, sir. 

2 - Did you see him any more? 

A - Yes, sir; I seen him in the spring. He was up along the 


bidé of his house and W. A. Ward was there doing something, but 


rt do not know what he was doing. 


Q- How long were you with him on that day? 


i 
A = I suppose about an hour. In the time there came up 4 


3) 
4 
| 














shower of rain and Velerie came out with his cost. I think I 
went to the house then with him, but I think I went on and did 
not ston with hin. 
9~- On that visit and during the time you stayed with him 
on that day, did you discover anything wrong with his mind? 
A- No, sir; I never discovered anything wrong with Bass 
until the day Velerie was operated on. He seemed there to 
be very duncy that day, md I reckon that he talked a little 
foolish before my wife, but he had been talking to me md he 


said he ate dinner over at Ward's and they had nothing but 


peef, but they said that was at Dr. Gilmers, ami he said "Oh: yes." | 


! 


Q - Did you see him.go to yote? 


A - I seen him there; it seems to me that he came there in 
e buggy with Wit Barker, 

Q - Then, during all the time abmt which I have asked you, 
| you have never saw anything wrong that attracted your attention 
luntil the day that his wife was operated on? 

A - Wo, sir. 

Q- Dyring all that time did you see anything out of him, or 
hesr him say anything that would have caused you to have thought 
that he was not capable of attending to his own business? 

A - No, sir. Well, at another time, a long time after that, 
he was bringing his cattle, I reckon, around to the Alf Slemp 
place,and he was leading his mre and was walking and I was 
cutting some briars off the grave yard and he said you are 
cleaning it off, are you? Il said, yes, I could not get any 
help; he said it looks to me as though they ought to help 
you some and he passed on. 

Q ~ That was in the spring? 

- Yes, sir. 


» = Iwant to ask you if you visited him at his house w ith 








any preachers or anybody at any time? 


A - Yes, sir. 








9 - When was that? 
A - In March, after he made his will. Barker, a man from 
Mendota, held a meeting there, and it was the Circuit 
Rider's time, md on Saturday, I believe, the Circuit Rider 
preached, snd me and Barker and Hugh Hurt and Uncle Herndon went 
+o Bass Slemp's place and Hugh Hurt had been in Washington 14 yrs. 
and we got our dinners at my house am went across the hill 
to his place,and when we got there, Bass was no the porch 
and we spoke to him: I caid, Bass you do not know tiat fellow, do 
you? He said, yes, that is Hugh Hurt. Bass knew what we came 
for and called on Barkerto pray and as soon as Barker had 
prayed Bass got the chairs and we all went to supper. At that 
time he talked very well -~ I aid not sce anything wrong in 
his talk. 
Q- Are you acquainted with one Will Coomer? 
Yes; Iveckon I seen him there ofte,. 
Q@=- Do you know the people of the neighborhood in which 
Coomer lives? 
A~ Yes, sire 
QO - Do you kmow the general reputation of Mr. Coomex in 
that neighbo rhood for his truthfulness and veracity? 
A - TI heard a number of they say he is an awful liar. 
0 - Judging him from whet his neighbors say about him, would 
you believe him on oath? 
A ~- Ido not know that I would. 
Cross Examinst ion 
By Mr. Chalkley: 
@ ~ How long have you imown Coomer? 
Ah- I veckon I knew him ever since he was 4 chila. 
Q - Do you honestly believe that he wuld tell a lie on eath 


ina case in which he had no Snterest whatever? 


AR ~ Well, sir; I always put it down one way: A man that will 


sell his vote will do anything, end that is his reputation. 











Q- Then, your idea abmt Coomer's reputation is based 
ion the fact thet he is said to have sold his vote? 
- Well,’ that is whst I based on, and whet other people 
He never said anything about me thet I know of, 
| ~ Who have you heard say that he will tell a lie? 
- Ido not know that I can tell any particular man, but 
is the general talk all the time. 


- I believe you said that Joe Dixon swore a lie against 


- That ig what I heard him say. 
2 ~ Was or not the time thet Joe Dixon referred to, when 
there wae a divorce case between Joe Dixon and his wife in which 
Coomer's brother was the man Claimed to have lead Joe's wife off? 
A - That is what it was abo) oT think, 
Q - Iwill ask you if Joe Dixon is not a mnof pretty 
strong prejudices? — 
& - I do not know much about Joe Dixon. I think at times 
he is like most all of us, sort of half-cracked,. 
Q - Did you ever buy Coomer's vote? 
A - No, sir. It had always been said it was not worth 
while Wooling with Coomer, that he wold vote Barker's way. 
2- That mn Barker of whom you speak was a brother-in-law 
of 5S. S. Slemp? 
A - Yes, sir. 
Q - Mr. Ward, these various tims that you have testified 
about seeing Mr. Slemp, covers, es I understand you, a period 


of about two years before he died? 


A - I reckon it does. Of course, I have mown him all my life, 


I lived off about three miles, and suppose of about three years 


I did not visit Bass very much. Slemp married a cousin of mine, 











Q=- Ind you have any business transactions with him during 


any of this time? 

& - No, sir. 

Q - The time that you said you were going out surveying, 
or to where they were surveying, was about how long before he 
died? 

A,\~ My opinion is that it was just directly after he mde 
his will. 

Q- You, on that time, If I understand you, merely spoke 
to him and he told you to go on to the house, that he would 
be in, but you did not go in. 

A - Wo, sir; I did not go in. 

Q- And you merely spoke to him the time he ceme by 
and you were working in the grave yard? 

A - sir; just a few words he spoke. 

Q- 4t¢ the time you said he came to your house; did you 
not know the horse that he was riding? 

A - WNo, sir. 

Q - What diag he tell you he was taking medicine for? 

A - He did not tell me. He said he cmld not drink liquor 
when he was taking medicine. 

Q- You said you knew of him‘being on sprees prior to that 
time: hed he been a pretty heavy drinker prior to that time? 

& =- No, sir; not especially that I know of. 

Q Did you all get tight pretty often in those times? 

A Not very often. 


- How long had the man Hurt, you spoke of, been back 





from the West at the time he was at Mr. Slemp's? 

A- Ido not know exactly. 

Q@ - You do not know whether or not Mr. Slemp had seen 
him or knew he was in the country? 

& - I do not think he had, 

Q- I asked if you knew? 


A I ao not mow that ‘I aia. 





| Q - What time a dey was it thet you all were ovor and 
| ad prayers? 

A - It was along in the evening. 

Q - About wmt tim? 

A- I suppose about an hour by sun. 

Q@.~- How many hwrs between the time you ate dinner 
and the time you had prayers? 

A - It was a counvle hours, I guess. 

Q- Hoy many of them intended to pray? 

A - @here was Mr. Borker, Mr. Hurt, Mr. Wilson and 
Uncle Ark and Ham, but as quick as Barker got done Bass 
took up the chairs and went to supper. 

G = So he stopped the praying after the first mn 
got through ani got them to go to supper? 

\ «= He said let us go to supper. 

Dia they or not tell him that they bad just eaten? 
Thet did not do a bit of good, 

Being preachers, they all ate? 

Yes, sir; there were three preachers. 

Q = I believe you say that there seemec to be 
something wrong with him that day’ 

A = Well, I think so. 

Q = Mr. Ward, did you not know tit it was the rumor 
of that neighborhood for some eighteen months or longer 
before Mr. Slemp died that there was something wrong 
with his mind? 


A - Not that long; it was rumored a while, among some, 





Q- Ammg whom was the rumor? 
A - Ido not know; it was just talked of; I heard Polk 


Barron talk, and I heard John Barker say that he waited too 





long to make his will. 
LO’ 


H 
r Q - That was John Barker, his brotha in-lay: 


AL @ 





a ~- Is it not fixed in your mind that there was such 
| &@ rumor about the time that Marion Clarkston told you 
| about fixing up his pus iness? 
A - No, sir; I do not think there was. There might 
have been some, mt I did not hear it, 
@ - id you not think about anything of thet srt 
when Marion told you that the next morning? 
A ~ No, sir. 
Q - Or ebout some of them thinkim it was wrong? 
A I might have hoard it, but I did not think so, 
Q Your idea about a man being wrong has got ‘to do 
mostly with drinking liquor? 
A&A —- It has todo with what he does, 
Q- I believe you stated that you are related to the 
Riddles, who are defedants in this case? 
A - I reckon I am, my mother and Ridédle's mother is said 
to be lxlf-sisters. 
Om RE-DIREC? EXAMINATION 


8 - On the occasion that youand the preachers were 
there, did they tell Bass that they all wanted to pray with 
\ 


lhim before he invited them to supper? 


A - I donot think they did. 

Q-~- Now, Mr. Ward, I want to ask you one fuwther 
question; had you ever heard anyone say that Bass Slemp's 
mind was wrong prior to the time that Marion Clarkston told 
you he had male his will? 

A - Wo, Ido not think I had. 


4nd further deponent sayeth not, 


pignature waived, 


The further taking of these depositions is adjuumed 
to be resumed at the same place on September 1, 1908, 
| . N. P, 





septenber 1, 1908; mt pursuant to adjournment, at 
the same place. 


Present, the same parties, «ss attomeys as was heretofore, 


~ DIRECT EXAMINATION = 
By Mr. Irvine: 
PR, M. Clarkston, a witness of lawful age, being 


first dly sworn, deposes as follovs: 


4 ~- state your age, occupation and place of residence? 


A= Iam 651 yrs. old; occupation farmer; reside in 
furkey Cove, Lee County, Virginia. 
2 - State wmt official position, if any, you have 
held in Lee County? 
A - I have been Justice of the Peace there for a number 
of years. 
} = Were you Justice of the Peace in November, 1908? 
Yes, Sire 
Were you or not cailed on to atteste the will of 
De Se Slemp and to take the acknowledgments to two deeds 
made by him on November el, 1905? 
~ Yes, sir. 
'—- Please state how you came to goto Mr. Slemp's on 
that occasion for that pumos? 
A- My best impression is that one of the Coomers came 
to me. Iwas at Hop Slemp's at a corn shelling end they 
said to me that Bass wants you to come over there. 


.- Do you kno whieh of the Coomr boys that wus: Lee or 


I think it was Lee, but I would not be positive. 
~ When you got overto Bass Slemp's, Who did you find 
there? 


A - Well, when I got over there I found Mr. Harv Young 


there, thet isall that was there; that is my recollection, when 
I firet went, 








1- State as near as you can what passed between you and 

Mr. Slemp or between him and ir. Young im your presence on 

that occasion, begiming at the start, after you got there? 
A- Well, Iwent into the room and they were sitting there 

g about general topics, ad after I talked a while, lr, 

Young says, “if we are going to do any business we had better 

be getting at it, as the days are short.” fTnoen Bass says 

I want to fix up my business, he says some of them claim 


that I could not do any business, that my mind is not right; 


|he says, what do you think about it? Mr. Young answered 


“~ 


/and said, it appears to me that you have as mich sense as 
l emy of them. I said, Bess, © understand you have been having 


some trouble with swimming in your heed, I said, how is that 


swimming in your head —- how about that? He ssid, I have not 


| felt that since last Saturday, he said I was out there at the 
gate and I felt a Little symptom of it them, Well, then he 
commenced talking about his business, one way or another; he 

| asked how we thought we could fix it, perhaps. We told him that 
| we thought that he had a perfect right to deed his real 

| estate and will his personal property. He said he wanted 

to take care of his <it'e well, and that he wanted her to have 
plenty, that she helped make what they hed. He said that he 
lwanted Alf ami Hop Slemp to have the Wess Slemp land, amounting 
to 180 acres, he said that it wmld make them 90 acres each. He 
wanted Alf to have the Charlie Flanary piece, .m he wanted his 
wife to have 38 acres out of the home place. Then Mr. Young 

| said, do you not want your wife to have the mMildings? Bass 

said no, he said the best land is around the house here, he 

said I wmt her to have hers out of the average of the land. He 
said he wanted Dave Slemp to have 60 acres and wanted John Slem, 
I believe, he calied him Sib oaay nick name, to heve the 9~-acre 
piece, called the "Bass piece", end the remainder of the home 


place, whatever that left. He said, Squeezy hed not treated me 



























































quite right, he did not think, but he said th.t is no reason 
why I should not treat him right, and the deeds were prepared 
that way, I think. Made two deeds, one to Alf and Hop for the 
Wesley Ol emy land, joint G. ad made a joint deed for the 
home place, is my recollection, to his wife, Dave Slemp and 
John Slemp, including the nine-scre piece in that that he 
vanted squeezy to have also. Mr. Young wrote the deeds. 

hether or not in the course of this conversation 


= 


33 % a 9 ir e ily 1 ly 4 O10. i 
about his personal property; he said 
iid he had thought 
giving Melvina Wampler 4100.00, but since he had 


matter over, 


heavy s.to pay . Perhaps to have doctor 
he had decided he would not do it. My recolle 
he said he had about #1500.00 in cash, checks and 
I do not know how much personel property he had. 
) ~- State whether or not during this talk he 


how much land he had and described the different 


if so, state what he said about that 


he had and who 
purchased it of, and taiked about the corners and trees, so 
them, and the number of acres in each yiece. 
r not he named all these things correctly; 
understood it? 
Objection by Mr. Bullitt 
Objected to because leading, 


A ~- Well, I should think he did, of course I am not acquainted 


ith the corners, but from what other people says, he did state 


it correctly. 












































Objection by Mr. Bullitt 
Answer objected to because hearsay and opinion of 
state whether during this conversation he spoke 
having losmed the Reasors some money, and if so, what he 
saidsbout that? 
&- Yes, sir; he remarked something about loaning some 


money to some of the Reasors down there for the purpose 








of building a charch; I think it was perhaps two or thre 





in it; Dr. Keasor, I think, is perhaps 


A 
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the principal Reasors. I do not know just who all 
ened the note; I think he had a note for it, 


hether or not the deeds and will were read 








over to Mr. Slemp beforeyou signe 
well, sir; I think they were, 
Did you take his acknowledgments to 


N ix ; ‘l. aii @ 





you W itne ss his wi NT 3 


ch witne ssed the Will, 


one with these papers after they 




















the papers were left upon the table there 
came around and took a chair at the table; we signed 


cknowledgment to the deeds -~ the names to the deeds, 








what you have reference to, I suppose. When he got 


he got up, I filled out the certificates md signed 





them up. I am not certain whether I wrote them or not, but 
& 





I signed them. When I got through, I closed up the deeds. 


vas sort of in the manner, sitting like this (Explained 














counsel) -~- somewhere I could reach, perhaps, 





him the deeds when I signed them; I said, here 





your deeds. I said I would advise you, if you 


deeds to stand, for you to have them delivered to the pa 











they are made to, and he did not say anything, I do not 


he said yes or no; he made no response whatever, 
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He sit the 


handed them to hi: 


| will not be positive 
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then did he 
with them in his 


wife; he 


Te M4 
Len if 


g oe © 


do the papers anything? 


md then 


a while, 


id, here Velerie, 
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Ghere 
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subsequent 
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¢ hh ot 


I never 
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Yes, sir; 
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deeds 
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evening and Tuesday night with 


about, just after mid-night, and some 
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time during the time 


















































7 s ) af 3 
He NIinkK > LO 


io ) 
i } ITO S| C ) né 
d ‘ode f Lo ind 4. pe a 7] 


: g bout 
called them deedsg ant Ol 














4 ; aes _ dea 4 
ne IN ) he < CA é us em GO 5 








ny more 
remember 


+ wi ? 
rpCLY 5 








mind’? 


As Sl 
Poe SUI 


| Ps. 
cL - i 








the conversation I asked he got wet, there had been a 


shower of rain, and he sai LT get in the shed. That 
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fall of 1905; did you 


ev 




















You do not know when you fir 
~ JT think it was some time during 


I do not think I noticed it on him at 


1 = Now, did you not notice é disposition on his 


te 


summer of 1906, to commence talking on one twubject 








to immediately go off talking on some other subject 


4 no connection with the first subject? 











T do not think I ever noticed it at any time. 





You never noticed that at any time? 


Oe) 








A - I do not think I ever noticed him being that way. 
The enly thing I ever noticed was that he forgot where he 
sheltered that day; that was the sumer of 1906. 

3 = That was the only thing up to his last illmess that 
indicated any defect in his mind? 

A - Yes, sir; I noticed that he forgot where he sheltered. 


That was the first time that I have any recollection of. 








- So far as you evexmoticed then up until a few weeks 


before he died; you noticed no defect except on the cecasion 











when you noticed that he could not remember where he sheltered; 





4s that correct? 


A - Yes, sir; I think that is correct Mr. Bullitt; that 








ss the best I can remember. I vill just state it as it was. 





bw Mow, 2. 2 understand you, when you first went to 


Bees Slemp's residence on the Gay that th will was written, 


you found him end Harv Young and his wife in the room together; 


t correct? 


? me time o x 





T could not 


or perhaps 








o'clock, or 








nd Harv Young fo2 
little time about how wanted his business fixed 


correct? 



























































































































































































































































I think he only signed and we witnessed it. JI do 
remember of any acknowledgment béing on it at all; that is, I 
mean, the certificate of acknowledgment like a deed; I think 
there was nothing like that on his will; I do not remember, 


1 - You drew up all the papers, two deeds and the wili, first 





before he signed any of them, did you not? 











T could not state positively, but it looks very natural 





that he did. 
2 ~ And then he signed them all, one after another, at the 


same time; did he not? 





A - No, sir; I do not think he did. My opinion is that 
when he signed the will, my recollé@ction is, that we watched 
him place his signature on it and then we watched each other 
put our signatures to it. We were awful careful about that. 


Te were careful to see all of us sign it. 





You did not ask him if he acknowledged tht to be his 


Ly 


- I do not remember, [It strikes me that he signed the 





will and we witnessed the certificate. 


But you do not remember of asking him if he acknowledged 











that as his will? 


A - When we signed it as witnesses why, of course, he 





ies | 


acimowledged it as his will. 
Now, I am asking you if he dic acknowledge thit as his 
will or whether he simply signed the paper and you all witnessed 
>) 


that not the way it occurred: 


I could not answer. I could rot say whether he dic or 


not. My recollection is that on that form of will thei 


is no acknowledgment taken, like a deed, Of course it will 


how for itself, the will will, which 11 





You have stated 


tthe first 




















































































































H. L. Snodgrass recalled. 


Since talking about it I remember attending 


the Circuit Court, September T,rm, 1923 about six days 























and the fodder was getting very ripe and we left court | 


oa 


9 


and went home and commenced cutting fodder but I don't 
remember the exact date. Me and my. hands and wife attended 
court here and went home and commenced cutting fodder 
that evening. It was the last days of S.gptember but I 


don't know the exact date, S,ptember, 1923. 
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The depositions of BE. S. Stout, C. D. Bailey, W. A. Ward, 
urs, YW Davis and F, M. Clarkston, taken before me, *. M. Clarkston, a 
Justice of the Peace in and for the County of Lee and the State of Vire 
ginia, at the residence of the late Sebastine S. Slemp on the 27th day 
of November, 1998, to be read as evidence on behalf of complainants in 
two certain causes in Chancercy now pending in the Circuit Court of Lee 
County, Virginia, under the style of S. M. Wample& et al against John 
Slemp, et al, and Florence Coomer, et al, against Alf Slemp, et al; and 
also to be read as evidence in a certain action at law now pending in 
the Cireuit Court of Lee County, wherein S. Melvina Wampler et al, are 
plaintiffs, and F, T Riddle et al, are defendants. 

Pugsuant to agreement betwoen counsel these depositions may be 
read in said last named cause subject to exceptions by either party 
for irrelevancy and incompetency, in case any of the witnesses who may 
give such depositions may not be present at the trial of said law cause, 
these depositions being taken pursuant to agreement and without notice. 

It is further agreed between counsel that the depositions may be 
taken by Wm. B, Carnes in short hand and thereafter transcribed and for 
warded by him to the Clerk of the Circuit Court of Lee County without the 


wk certificate of FF, M. Clarkston the Justice who took the same, being 


attached thereto and the signatures of the parties are waived: 
| il ; ‘ 


e 
E. 8S. STOUT, a w@ess of lawful age, being first duly sworn, de-~ 


poses and says: 

DIRECT-EXAMINATION-=J «Ws CHALKLEY Atty. 
Q=-—-—Please state your wesidence and occupation? 
A=+-~I live in Lee County close to Dryden. J] am a farmer, 


Qu-=—Were you or not, Assessor for the District in Lee County in which 
the late S. 3S. Slemp lived, for a few years before his death? 


A-~~-~Yes sir. 


Q--—=Did you or not, in the years 1905 and 1906, take his tax list? 


if 





& 
O 

A-~~-T am not positive as to whether it was-~1904@.5 I think was the 
last I assessed him. I have nothing to show. I think it was 
19045 the two last years I assessed him, 

Q---=Please state what appeared to be the condition of lir. S.S.Slemp's 
mind the last year you assessed him? 

A~=—--Well, I don't kmow that I could state that question. The two 
last years I assessed him he did not seem to have the business 
qualities about him that he did the first four years I assessed 
him. 

Q=~--What did you judge by in forming this opinion? 

A-~——Well, when I would ask him something about his stocx, to get the 
price of it, he would seem to want to talk about something else. 
Seems his mind was on something else. 

Q=---=Do you mean or not, that his mind would wander off from the mat~ 
ters gbout which you were questioning him? 

A~-~-Woll, I asked him what anything was worth and he would teil me, 
and he would then maybe commence talking of his farming, or some» 
thing else. It would not seem that his mind was on his business 
at the present. 

Q-—~-Then, if I understand you, he seemed to be incapable of keeping 
his mind on his business, the business you were transacting with him? 

A-sonT could not state that. 

Qe~~~-Did he keep it on such business? 

A-o-=-Not at the time I assessed him,he did'nt all the time. 

Q=----What times of the year would you usually make your assessments? in 
this locality? 


f~-——~Somewhere from the first to the twentyeith of May, 


CROSS-EXAMINAPION~-R, 7. Irvine Atty. 
Q-e-Did Mr. Slemp seem to know what property he had, including Live- 
stock and all other kinds of personal property in the last few years? 
A~~——Yes, he told me what he had. 
Q----Did he seem to understand fully what he had and the proper value 


to put on it for taxation? 


A~--=Yes, I think he did, 


4 


, 





Q--~What struck you, as I wunderstandit, was that he was a little 
more talkative about other matters than the business in hand? 
Aw~-«Yes sir. 
Q----Did you or not get the impression from what you talked with him 
at those times, that he was incapable of attending to his own 
business? | 
A----No sir, I £*ex#@ don't think hat what he could attend to his own 
business all right. 
Q-~++He was considered a shrewd business man in this locality,was he not? 
Auw—-Except for that time that I spoke about he always seemed to be up 


with his business, 


Q--~-Did you regard him as being Encapable of disposing of his property, 


and having a sound and capable memory? 

A--=~The last two years -- I could not state that—but he gave me a list 
all right. 

Q-~--You would not thought from what you talked with him that he was a 
crazy man -- 

A-=~=NO sir. 

Q--~-Would you have thought that he could not dispose of his property? 

A---=NO ait: I thought he could dispose of his property all right. I 
just allowed he may=be had some other business on his mind the last 


two years I assessed him. 


REDIRECT EXAMINATION—~J.W.CHALKLEY Atty. 
Q----Do you remember what he gave in in the way of notes and money the 
last time you assessed him? 
A~~--~Well, he did not give in as much the last two years, if I mistake 


not, as he had been giving in. 


And further deponent sayeth not 


Signature waived 
o BB « 





C. D. BAILEY, another witness of lawful age, being first duly 
sworn, deposes and says: 
DIRECT EXAMINATION~ J@WsCHALKLEY,Atty-. 
Q~--~Please state your age, residence and occupation? 
A---~53 years old; farmer; live near Olinger, Lee County,Virginia. 
Q=--—-Were you acquainted with the late S.5.Slemp during his lifetime? 


A--—~Yes sir, Very well acquainted with Mr, Slemp. 


Q=-~---Do you or not kmow Mr. Harvey Young, who lives near Dryden, in 


Lee Sounty? 

A--=-Yes sir, very well. 

Q----Have your and Mr. Young, or not, been particular friends for the 
last several years? 

A----I consider it so. We have been very intimate friends the way 
I viewed it. 

Q=--——-Did you or not, ever have any conversation with Mr. Young in 
which he made any statements to you about what occurred at the 
house of §.5.Slemp when he wrote his Will for him, and make my 
statement to you about the condition of Mr, Slemp's mind at that 
time. 

(Mr. Irvine: Objected---) 
I am asking you did you have such conversation? 

A---~~Yes sir, I had a conversation with him in regard to that matter. 

Q---~I read to you from the deposition of Kr. Harvey Young taken in 
these cases at the office of Irvine & Morison on the 28th day of 
Ausust, 1908, as follows=~page 6=-in answer to the following ques~ 
tion from counsel:+-"What condition of mind did you find Mr. 6.5. 
Slemp id. emai you did go to write his Will?"+-to which he made the 
following answer:="I did not see any difference in the condition 
of his mind then". 

And on page 9 of said deposition his counsel asked him the 
following question:-2Wnat "State the condition of his mind during 
this discussion"? to which he made the following answer:- "I saw 


no change in his mind whatever during the whole affair. I have 


drawn several Wills and he seemed to act in--well there was as lit-= 
hn 





“tle excitement about his mind as any man I had ever drawn a will for®, 
And on page 10 of said deposition his counsel asked him the fol- 
lowing question:~~"Did his mind on that day seem to wander and 
did he become forgetful at times or not?" to which he made the 
following answer:<"No sir; I did not see anything. at ail. Very 
often in writing a will I would write one and have to make changes 
and get new paper, but we did not have to do this at any time." 

I have asked you if in this conversation with Mr. Young, his 
statements to you about the transaction and about tr. Slemp's condi-« 
tion , conformed to the answers which I have just read from the 


deposition? 


Aunxx (This question and any answer thereto is objecked to as improper 


and immaterial and is not the proper way to contradict a witness, 
Harvey Young was not asked about a conversation with Mr. Bailey 
while on the stand in this case and no proper ground was laid for 
contradiction or impeachment.«Mr. Irvine. ) 

AcwesT do not consider that his statement to me does conform with that. 

Q----When and where did you have the conversation with him? 

fw---I could not exactly tell the time. It has been something over a 
year ago. I could not tell exactly the time. He came up after me 
to do some business in Dryden and I was traveling with him and I 
simply acked him what condition of mind Mr. Slemp*sqwas, and he 
answered tnat he was fully at himself on business questions, but 
did not seem to be at himself on other qiestions. That was about 
the answer, He simply answered that he did not seem to ve at hime 
self otherwise, 

Q----Then, if I understand you, when you had this conversation with Mr, 
Young he told you in substance that Ke thought Mr. Slemp was at 
himself and capable of makéng his wiil, but that with reference to 
other matters, on that same day and time, he we Hid not seem to 
be at himself and his mind was not in g00d condition? 

A~--«That is exactly the statement he made. I asked him the question 


out of mere quriosity. 
(foregoing question objected to as leading-<Mr. Irvine) 


—O— 





CROSS=EXAMINATION--Mr. Irvine. 

Q----Can you recall in particular where this conversation occurred and 
who, if anybody, was present besides Nr. Young? 

A~---I could not tell exactly the spot, but it was between a mile and a 
mile and a half of my house. “here was no one present at the time. 

Q----Ur. Bailey, whee you present at Olinger when 5.5.5lemp paid his 
taxes in 1906, shortly before his death? 

t~--- (The Question objected to because not a proper gubject for cross~ 
examination = Chalkley) 

A----~I came up=-he had tickets in his hands. I came up soon after he 


had paid his taxes. He was examining his ticket and there was a 


little commotion when I walked up-~ 


Q--—.Was Chad Slemp in that? 

A---~-Yes, he was by. 

Q-.---Please state what was said by “had? 
{All questions and answers relative to this matter is objected to 
because immaterial and irrelevant and not referred to in direct 
examination=tr. Chalkley) 

Aouw—whIr. Slemp seemed to be bothered about some error and I noticed 
he looked very peculiar and seemed to want a correction made and 
lr. Slemp--Chad Slemp--said, "just let them go. You have got your 
tickets and they are receipted", and that did not seem to satisfy 
him and he reo told Hr. Bly~-and I couia not help out walk up 
and give him a few encouraging words, and I said,"Bass, you did ex= 
actly right”, and hedid not say anything until he want in to settie 
and I then commended him for doing the proper thing. 

Q~---What did S.5.Slemp say to Chad? 

Aw-He said, "I don't want sometning for notning", and “I have got to 
die”, and he looked grave about something, and ne just waixed in. 
I did not see the first of this transaction about getting tue tickets. 

RE*DIRECT HXAMINATION=Mr. Chalkley. 
Qu--=Fhen was tnis? 


A«---It was about the First day of November, 1906. That, 1 think, was 


about the date. I am inclined to believe it was tne first day. 
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eRegular tax-paying day. 


Q----Was it the year Mr. Slemp diea, or tne year nis will was made? 


Au~--=It was about the year he died, rignt about tne first day or Ho=- 


vember. 

Q----Did itr. blemp‘s mind seem entireiy clear on that day. 

A----I thought it was a Littie wrong--thought he had been drinking a 
little. Jdid not tninx ne was Tully at himself. He was rather 
slow about his matters. He looked very red and tnat, I thought, a 

little red@er than comaon and 1 just came to the conclusion he was & 

Little out of his mind. 

Q-—--Did you find out afterwards if he had been drinking? 

A~-~~Nio sir, I did not. 

QuauwThe matter in hand about his taxes was &@ very simpie matter, 
was it not? 

Aww] tnink so. it seemed to pe that he was getting his tickets for 
too little money. Sass had not paid enough money, 1 think was tne 
way I found it out. One little tract of land had not been settied 
for. He had not paid Mr. Kly enough money ana ne wantea to pay the 
full amount, althougn he hagvnis tickets signed Upe 

Queunit was just a little error was it not? 

Aw—-~-1 don't Know how litvie it was. dust a few dOLLAars=-sumetning L1Ke 
that. 

RE-CROSS EXAMINATION-~lMr. Irvine. 

Q----The time you refer to was in November, 1906? 

Aw--«I said I thought that was it. 

Q---<It was just a few weeks before he died? 

A----1 probably got it wrong. I said it was about a year. It migh* 
have beens! am not positive. 

HE~RE<-Direct sxamination=mr.Chalkley 

jonni gs not your recollection very clear, that whatever year it might 
have been, it was the year before he died, and the year in which his 
will was written’ 

A=-—-Yes sir, That was the way 1 got it. Of course, time passes. I 


said 1 thought it was 1906. It was a little over a year before he 


died, 





Re~Re~tross Examination-mr. Irvine. 

ti---—~You are not certain about this last named point? 

A-~~~I could not swear positively but I have got it very strongly thatit 
was a year before he died. 

Q--—-1f severalother witnesses were to testify in the case that it wes 
not, you would believe their statement, before you would yours, wuld 
you notr 

A=---~-Yes; I have no great interest in it; possibly so. I have not ate 
tempted to fix dates. 

And further deponent sayeth not. 


(Mr. Chalkley: Mr. Irvine, there is one other question 1 want to 


z ask the witness=—witness recalled) 


Q---=l'r. Bailey, do you recall who was present at the time this mtter 
came up about the taxes? 

Au-~-~1 don't remember = there were several there-wr. Crocket Jones was 
ones He had something to do about writing the check. I don't re~ 
member besides mr. Bly. Crockett Jones seemed to be the man that 
explained everything to “Ir. Sle¢mp=took very much pains and he wrote 
a check and I just remember hin. 

j---—yYou said you thought it was on the *irst day of November? 

ied said about November. Along about there. 

Gos '¥ou don't remember the exact dater 

A=----NOo, not exactly. 

And further deponent sayeth not. 
Signature waived 
We Ae WARD, another witness of lawful age, being first duly 
sworn, deposes and says: 
DIRECT EXAMINATION--rr. Chalkley. 

Q=---=nr. Ward, you have heretofore given your deposition in this case, 
amt have you not? 

A=--~yoes sir. 

Q=--=1 will ask you whether or not, since you gave your former deposi-~« 
tion, vou have recalled other conversations between you and tne 


late $.5.slemp, and other matters connected with him than those 
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«told by you in your former deposition? 

&----Yes sir. 

Q=---1 will asx you to please stete any other conversations you had with 
him going to show the state of his mind during the last eighteen 
months of his life, which ~oun did not formerly testify tov 

f=--—1 come here to fix some wood to thrash wheat--me and my son- and 
he went with us to show me where to set the wood, and we had nothing 
but an axe, and he said he would get a saw, and he came to the house 
and me and my boy cut the wood and we came to the house, and xjours 

his wife said to me,"what do you wantrT™ =-« 

(Anything his wife said is objected toe-ur. Irvine) 
w-_and she said, “He has had me hunting all this time for a mowing 
scythe.” 

Q=---~-was this statement of his wife, made in his presencey 

f=--~Yes sir, he was leaning against tne fence. 

ij~--="what did he say? 

A=----Nothing--1 just said we haa enough wood to thresh the wheat,cut. 

Q----""hen did tnis onus 

f=---~-About wheat—thrashine-time. 

Qu---How long before he died, acproximately? 

Aew--—1 could not tell. the Fall before, 1 think. 


Qe---o you not recall any other conversation? 


A-~-—pometime after that I come here along about cornecutting time and 


wanted him +o go un to tne field with me to wixmm divide it. He 
got half the fodder=-part of it was cut up and pabt was'nt. me 
started out with me and my boy. Just before we got to the field, 
he asked me who it wes before us, and I said it was my boy and alf's 
and he said “such as this scares me", and 1 said, “let us go back 
to the house} and we went back. 

Q=---=Alf Dlemp, to whom you refer, is nis brotner Alfred slemp, one of 
the aefendants in this suit, is it not? 

A---«<It is this man right here (pointing benind him in tne door) 

Q~--=I1t is his brother, is it noty 1 just want to get it in the recorag? 

A----Yes sir, 


O=--=<po you recall any other conversationr if so, what? 


Q 
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A----Nothing, only what he said about this piece of ground right 
here in front of the house. I had this piece in corn. 

Q----What did he sayr 

A----ne said,~This peice of corn is the best piece of corn in the 
Vounty. I always tend my corn good? 

Q----nad he tended itr 

A---=n0 sir, 1 tended it myself. 

Q----fhis conversation, did it occur the year he died? 

A~---Yes sir. 

Q----"r,. Ward, do you or not, xnow one William “oomer who lives in this 
neighborhood? 

Aw-e—yes sir, i know sim. 

Y--—-are you or not acquainted with the people in nis communityr 

A~---res sir, most of them, 1 reckon. 


Q=---now long have you and ne both lived in the same community, that 


is tnis commnity near tne a.5.Slemp residencey 


f--~—1 reackon ever since he wes born. He was born right around here 
close. 

Q--=-yo you or not know nis reputation in said community for truth and 
veracity; if so, wnat is ite 

A---~1 don't Know that 1 could teii you anytning about that. I have had 
no dealings with him and that is a question 1 woua heardiy Know now 
to answer. 

We---nave you ever Known nis reputation ror telling the truth being 
questioned before the institution of tunis suit, and before he gave 
his deposition therein? 

A=---NO sire, 1 don’t know that 1 do. 

CROSS=KXAMINATIion by Mr. Irvine. 

Q----Mas not Will Yoomer heen generally regarded in this neighborhood 
for ten or fifteen years, as being unreliable for truth telsing? 

A=---1 don't know as to thst. samttxiowwxrtket 

Q=---von’t know that nis oatn has been set aside ! 

A~--~n0O sir, 


@---=-vid you ever hear any discussion of that? 
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fuw-—-—j] don't know that i have. 


Q-=~-—With regard to the forn field that you tended in frontof the 


house; It was a fine field, was it not” 


A~----res sir, 

Q----the land belonsed to ninyr 

A---~r1es sir. 

Q----rou tended it on sharesy 

Aq----yes sir. 

{----~where was the place that you were cutting wood? 

fu--<tfp here back of this barn on this hill.( Pointing to tne rear or tne 
house) 

Q----What season of the year=--do yuu recollectr 

Auw—~——nO Sir, it was just before wheat-thrashing time. 

Q----rhere was a grass fiela between the house and the woods, wus there 
notr 

Aw---n0 sir, 

Q---=there was a grass f eld or grain field between, was tnere not? 

A--~—-—rhere was a grass Tieid on this hill.(Pointing to rear of house) 

Q=--~o you Know whether or not ne wes having some mowine done about 
that time? 

Ae---NO sire, 1 could not tell. 

(=--~nis mind seemed to you to be a iittie wandering on those occasions 
did it notr 

A----fes sir. 

Q---=you did not talk any particular business with nim, except abont 
the matters you have testified tor 

A---="0 Sir. ne just went witn us anc we only nad an axe and he went 
to get a saw and never came back and when we came he was standing 
against tne fence. 

Q----vid he seem to be physically unweii that day? 

A=--~~seemed to be stupid. 

Y=---~rhese occurences occurred a snort time perore nis death 


A----Yes sir. 





HE = DinkCUr HxaminATIus-vr. vhalkley. 
q~---was the fiied mr. Irvine asked you about, a pasture field or 
meadowyr 
A--~-it was a pasture fieia. ne kept nis nogs in itv mostiy. 


Ana further deponent sayth not. 
Sienature waived. 


mNS. VALEZERE pavis, another witness Of lawful age, veing rirst 


duly sewenx~ sworn, deposes and says: 

{Counseir for complainants states he mad endeavored to talk to 
this witness before putting her on the stand, and tnat she deciined 
to taix to himg that witness is adverse witness and she is put on under 
the rues or crovs-examination-emr. vhalxley. ) 

(Counsel ror aefendcants objects to the witness being so examined. 
ne has never talrean to tne witness and snows notning or ner attitude 
to tne case and knows no reason wry she smourad be regarded as an ad~ 


yorse witness—-mr. Irvine) 


pIRECT2XAMINAtion - mr. vVhaixiey. 
@=----nre. Davis, please stste your age, residence and occupationr 
fA----age 23, soon be 24. 
tiw-—=nesidencer 
Aw--- curKey YVOvVErT 
q=---uccupation=—~(strixe out tnat oceupation=she 1s mindine bavy nove} 
like ali good women shoula be do1ng=-rr. Chalkley) 
Qe---Wwere you acquainted w1itn ».5.Slempr 
A=u--~Yos, i was born and raised aiong WitnA him. we seemed lixe a ratner 
to mea. 
q—--~you were raised in nis family were you notr 
ij<---—you were named ror his wife? 
Aw~=--YCS. 
tin---"as she a relative of yuursr 
A--~-vhe was my second cousin. 


w=----bid you or not, auring the lastl8 months of the i1ife or tus Sead 


o.o.Slemp, see nim do anytinlug tnat inaicated to you that nis mind» 





? 


was not entirely clearr 

A----nometimes 1 did. 

Q----vlease state any or these thongs you saw him dot 

A~---fhen we left any water in tne wash-pan he wouia go and drink 1t, 
ir we did not throw it out. 

y----would that be water tnat some one ned washed iny 

j~---where we wouid wash our hands. 

im--~now Long berore ne died dia ne do tningg Like tnist 

fu---Sometningunder & yeur, 1 guess. Jf don't snow hew i0ng. 

Q---+vo you rememberthe day pquire vlarxston and mr. Harvey young 
came here to write nis will and fix up his businessr 

fw---yes, 1 remember it. 

@---~—you were herer 

Aw~--yes, but was not about where tney Was. 

(f-—--—pid ne do tnings you nave inaicated along about tnat timer 

Ae--~1t was after thet time. 

q-—--about now ivng did yould you say? 


A~---i guess a montno, maybe. 


(ja-~--O you remember any otner tnings he wouid dor 


Awm--~-ne would just call people‘s names wrong anda rorpetrul. But he 
would know them, out seem like ne Coudd nov call wueir names. 

@----veople he did know, he coulia not Cail tneir nemesr 

A----yes sir. 

j~-——-=pO you remember an occurence about nis setting a lamp in tne 
grate or rire-place at one tamer 

A=---Hi0, | never saw it, out aunt weary=- 
mr. vhalkiey--r1ou need not teri anything you dia not see your= 
seit) 

pe--~1 know tnat. 

qe~--=-r1ou don t know anytning about that occurence yourseil? 

A~-~—-No sir. 

Q----Do you remember any other queer actions he had at any time, 
about anything? 


A----ro sir. He was just rorgetful, just as I tell you. 
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Q-.--How long would these forgetful spetls last? 

A-~--Just two or three days—-something like that. He seemed like, 
though, he knowed everything, only just forgetful. 

Q---~Around the house and at the table would he seem to forget, or not 
understand thincs at times that you would ask him about? 

A--~-Sometimes he would ask for something that was not on the tables 
when he had those spe&@ls on hin. He was not that way ali the 


time. 


Qu——=—-How long Mrs. Davis, before he died, was he unsconscious or very 


sick? 

Au~---I reckon, well, he would not lay in bed none hardly. He was taken, 
it was not that Fall, it was the next Fall after the will was taken-- 

Q—--«You mean he was sick from July until November when he died, after 
the Will was made? 

A~--~Yes he was sick about 19 months. 

Q---=How long was he too sick to know about anything much before he died? 

A~---From Saturday until Thursday. He took his bed Saturday end did not 
pay mach attention any more. 

Q----You say he was sick about 18 months before he died? 

hmw--~~YOs sir. 

Q----How was he taken? 

A=~~—-flis head swimming and throwing up. 

Q---—Then, did he or not have theso forgetful spells you spoke of, from 
the time he was first taken in July until he died? 

A---~Seemed like he did. He was sort of taken out of his head or so me- 
thing like that. But he got better. 

Q~--<Did you all have to watch out for him and go around with him during 
these timesZ when he had these spells ? 

A=~--NO Sir. 

Q---~No vou remember whether or not your brother Lee Goomer generally 
went with him about on the plece and over to his other place the 
last year or so before he diedyY 

Aw-<--I don't remember it. He would go with him sometimes to bring his 


cattle in--to help, you know. 
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Q----Vere you here during his last illness’ 

fe-—-~Yos sir. I was here all the time. 

Qw--—From the saturday until the Thursday when he died, did he or not 
seem to know anything? 

Au~--He did not havemuch to say. Could not set up and did not 
want to talk. 

Q----Was he not in some kind of stupor? 

A---—-He just seemed to not have any life in him-did not want to talk 
any hardly. 

Q----Do you or not remember whether Mr. Slemp had been pretty sick for 
some little time before ~he day he made his will? 

A----He was taken in July ang ne made his Will that Fall. 

Q=---=Do you remember whether or not Dr. Gilmore had been coming to 
see him pretty regularly just before he made his will? 

A~~~-Well, I don’t know. 

Q----Have you any independent recollection of what his condition was 
just & out that time? 

Au—~-He had not called people's names wrong for two months before he 
mace his will. He was better along then than he had been since 


he had been sick. 


Q----lirs Sremy, firs.S.S.Slemp, in her wiil bequeathed you a small 


legacy, did she not? 

A-~«~Yes sir. 

Q~--—-Have ir. Alfred Slemp, Mr. John Slemp, or Vr. Hop slemp talked 
to you any about your giving your evidence in this case? 

A----No sir. 

Q--~-Has anybody said anything to you about being careful what you tes= 
tified to, or about not talking to ma before you went on the stand? 

A~---No sir. 

Qu---Has anybody suceested to you that you might lose what you got ander 
Mrs, Slemp's will in case we won this suit? 

ja—-—.—T have heard some say I would. 

Q—---Who have you heard say that? 


Am---I hard heard Fronk Riddle. 
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Q---<Anybody else? 


A--~-Yes, let me see! Why, all the Riddles say if it is broke, I am 


CROSS=EXAMINATION-~Mr.Irvine. 


Q---~You have told Mr. Chalkky the truth about this, have you not? 

A----Yes sir. 
(Counsel for the plaintiffs says that he does not mean to imply 
that what Mrs. Davis has said is not the truth--"r. Chalkley) 

Qe---You think that the fact that you hada little sum left you 
by Mrs. Slemp would influence your statements in any way-- 

fAw-=-Well, she had give me the money she aimed for me to have. 

Q——-—=How much was it? 

A~---Seventy~five dollars. It was given me in the will, 

Qe—--——~Does thet influence you in any way in the statements you have 
mde to Mr. Yhalkley? 

A~---NO sir. 

A—--=You sai that Mr. Bass Slemp’s mind was better about the time 
he made his Will? 

f=w-~Yes sir. 

w—--How was he on the day he made the Willsin good state of mind 
or bad state? 

hu--«exwaxe I was not with him much, only when he was eating, aid. he 
seemed in good minds. 

Jeuw—--Was he in good mind before that? 

A---~Yes sir, for two months or more he had knowed people's names and 
not called them wrong. 

Q=—--Did you see anything done by him that day thet indicated he was 
out of his mind? 

Aw---lo sir. 

Q=--—-Did you see him crying or any thing=-- 

Aw~=-TO sir. 


(j---~Did you see him try to get some money changed for Will Voomer? 
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Auw—-=]TO sir. 

Q---~You was around the House? 

fu--~Yes sir, it kept me busy doing the worx. 

Que Did ir. Slemp seem +o understand about his business matters 
along up until about the time he died? 


Au---Yes sir, until he toox his bed. 


Q----Did he seem to understand about his property some months up to the 


time he made his will? 

f=---~Yos sir. 

Q----Did you every hear him talk about it? 

A=---~At the supper table he said he had the will fixed just as he 
wanted it and they could all rick all they wantedy that any one 
who had worked as hard as he did had a right to make it the way 
he wanted it. 

Q--~-Had you heard him talk any time before he made the will how he 
wanted to give the property? 

Am----No sir, just thate-- 

Q-~-—-Had you ever henrd him talk about wanting to give his brothers 
some and his wife somey’ 

fa~—-NO sir. 

Q---el understand then, fron what you have saia to Mr. Chalkley, the 
only trouble with lr. Slemp was his forgetfulness of names? 
Au---that was alll. He had sense and knowed everything and I was here 
all the time and done the feedin’ and when 1 would comein he asked 
me all about the feedin'. I was here all the time and I am going 

to swear the truth no matter who it is ror or against. 

Q----lirs. Slemp was operated on about two months before Mr. Slemp died, 
was she not? 

Aw--—Yoes, I think she was. 

Q----pid Mr. Alf Slemp ew heme here and stay all the time from the 
time she was operated on until Mr. Slemp died? 


A~--=He come and stayed, I forget whether he was here all the time oF 
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Q..-~Was he here pretty mach all the time? 

A:~--Pretty much. 

Q-.---What room was he in? 

Aue——He stayed in the back room behind the front sitting room. She was 
operated on in the frontroom across tne Halle 

Q----Which room was Mr. »lemp sick in during the last month or two? 

f--~-in that room(Pointing to the room back of the sitting room) 

Q~---Where did Alf Slemp stay then? 

Ae---He stayed in there with hin I think, of @ night. 

Qeu--No you mow about a iivtle table that rirst set in this room, the 
sitting room, and was afterwards taken in his room? 

A----Yes, I drug a table in there, me and Sally Barker. 

Q----Who asked you to do 1T | 

A-——-AL? Slemp 

Q=-+-When? 

fu---Of a night 

o.--Ylas that during the time he stayed here? 

A~---Yes sir 


Qw—--Hid you take it in after nignt? 


Q----o you mow what was in that little table? 

sh=w-~--The papers, I guess. 

m--=was that the papers about tne will? 

fw---Yes sir, I guess 50. 

Na---H0 you know why that table was moved in there? 

Am--~I don't kmow. I reckon he thought the papers would get lost or 
something. 

Qn -~-=— How vad We “lemp’s mind at the time Irs. Slemp was operated on? 

A=--~It seemed like, right along at the start it got a little bad, that 
is before the operating,talking about it Prightened him a 11itv.Le 
pit, but after that it got all right. 

@----The day of the operation, how was his mind? 


As—--<It was not very good that day- 


----Did he not taix to Mrs. Slemp and the others present about the 
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operation in a sane and straightforward wayT 

A=~--=That day? 

Q——-—Yes? 

A~-~-—He was not about the house much. He was bothered, skeered. 

Q----Hid he have a food mind on him? 

A----Yes, he seemed all right. I hed to give him his medicine and he 
would not let me forget it. 

Q-~--~Think he understood about matters ali rignt on that day his 
wife was operated ont 


A=-~--Seemed like he did. 


RE#DIEECT EXAMINATION-r. thalkiey. 


Q=----Did you talx to him about any business matters the day his wéfe 
was operated ony 

An l don't know 

N——--—you don't remember any particuiar business, dO you, that you 
talked to him about on tnat day? 

fe---710 sir. Seemed like he was just botnered and was--- 

G----As a matter or fact on account of hie trouble with nis wife, 
was not tnat one of his worst days, the day she was operated 

Am--~¥es sir. 

Q---=rr. Irvine has asked you about tne papers in the littie table-~wo 
you know anything of your own mow.eage acoout what papers were in 
therey 

Auw-~-Well, they always xept tneir papers in there. 

G~~—-—-But you don't know what papers were in tnere? 

fiw---NO, I just had an idea-- 

O----pid Mr. Alfred Slemp seem to be very anxious to lvoxk arter tnut 
table and the papers that were in it? 


A~----Yes sir, he 1Looxed after it. 


Q--~-id you every seé him get any papers out or itr 


fmw---seemed like, 1 don’t mow as I ever did. 


Y——--—Who generally looxed after tne papers,iir. slenup or Mrs. tlemp7 
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A=~--Why, Mrs. Slemp generaliy did: 

G--—-iow long was it after the will was made perore fr. Slemp toox 
anotner bad spelly 

a--~-lt was a month or two. I could not teil Just what day. 

@~---That was what 1 meant--just approxima teiy#- A matter 1 failed to 

P: aSk you on direct examination~-vlease state as neariy as you Can 
recuit, wio0 was here during lir. Nlemp's last iliness rrom tne 
saturday until the Thursday you spoxe of? 

A---~1 could not teil you wno was here=—so many running in and ont. 


Q----uive the names or tnese, aS NexwTiy as you can reco.Lect, tnat 


Stayed here most or tne time during that last sicmessr 


A--~-Alf Slemp--several+-1 could not tell you-~it has been so long, 


Q----During this last siclmess you have reférred to from Saturday until 
Thursday, before he died, did you see anybody get any papers out 
of this little tabler 

A=---—-NO sir. 

Q----Did you see anybody get any out after he died? 

A----NoO sir, not that 1 know of, 

Q----What is your best recollection about that? 

A--~-~Seemed to me, I was skeered xmx so the night that he died--sunt 
Leary came in here and got something, seemed like she got some 
papers out of that table. | 

Q---~You thought, did you menm- 

Amwn—--NO, 1 aver thought+-— 

Q~---Vait just a minuteyrou thought thet eas papers connected with the 
Will and the deeds? 

f~--~Yes, 1 thought it 

Q=-——-bid you hear your Aunt Valera, mr. Alf olemp or any of them talk~ 
ing aout the papers that night that he diedy 

A@w---30 sir. 

Q==-<0 you know what was done with the papers that night, or the next 
dayr 

Am=--NO sir, 1 don't 


Q=--~You are living here now on the 5.S.Slemp place are you not? 


Anw--—Yes sir. 2m 





re—cross examination=——ur.Irvine. 


Q---~Your husband pays rent don't he ?. 
Au—--~Yes sir 
Qe--=Jid fr. and “rs. ylemp both know that the will and deeds were in 
he drawer of that tabley 
A----1 suppose they did. 
Q----vVid Mrs. blemp have charge of thosepapers during the last few 
months of his lifer 
A----Yes sir. 
Q--~-Wwas this done with the knowledge of mr. Slempr 
(question=-mr. Ghelkley) 
Aeww==i could not tell you. 
Q=--~Did Ir. Slemp know that mr. Alf slemp brought the papers in? 
A=--~-1 suppose he did. 
(Question objected to because witness hasnot stated that 
mr. Alf Slemp was lookine after any papers, but merely 
that he had ei ee He the table into the bed-roomtir. Chalkley} 
RE RE DIRECT EXAMINATION--lir, Chalkley 


Ve~——YOu stated to Mr. Irvine that the night after the will was made, 


mr. Slemp said he had made it to suit him. Do you remember who 


was here when he made that statementy 
fu---There was nobody here after mr. Clarkston and mr. Young nobody but 
my brother Lee and Aunt Valera. 
Q~--~-Did he say what he had done with his propertyyv 
A=--~NO, just said he had fixed it as he wanted it. 
(=---vid not name any names’ 
Aw---NO sir. 
Q~~-You did not lkmow who he had given it tov 
A=-——No sir. He just said that at the table. 
And further deponent sayeth not 
Signature waived. 


(Mr. Chalkley=- Mr. Irvine, 1 want to ask mr. Clarkston a few 





® ™. 


j=tionsswant to recell him--there is no one here to swear hin 
but 4 reckon 1 can take his word) 


‘STON, another witness of lewful age, without being 
sworn, deposes and says: 


DIRECT MEAMINATION-Mr. Chalkleyron cross examination 


of the former deposition siven by ir. Clarkston= 
f 


you are the samer. M. Clarkston mhmuk who gave your deposition 
in these cases at the office of irvine & Morison eat Sig stone wap 


sometime ago, are you notr 


Aw-~-—— Yes Sir. 


(u---in that deposition in testifying what occurred the day the will 
was made here and talking about vr. Némunds and will slemp being 
down here, did not mr. 5.5.Slemp say sanething about getting a 
pun and going out after vr. isdmands, or something 08 that sort? 

Au--~i don't think so. 1 don't remember any such talk. 

Qu-.-pid he not say he would get @ gun and go out and shoot mdmunds r 

Au--=no sir, he came back in and said ndmunds was a mighty clever 
fellow, was about all.1 heard him say about. him. 

(jam—— 1 was informed by some one, put 1 cannot rix the person or the 
place, that you told same one thet 5.S.Slemp said, es you thought 
in fun, that he would set a gun anc go out after them, or shoot 
them, or something to that effect? 
no sir, that is the first 1 ever heard of it, is now. 

And further deponent sayeth not. 


Siensture waived. 


1 certify that 1 took down the foreroing depositions in short hand 


and transcribed same. 
Wt Serngrve 
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anything in his demeanor, or conversation, 


reference to the strength or weakness 


give us your recollection of sucl sts or conversation‘ 
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don't remember how Long was before he died--— 
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all there talking, and said something about a wrong about &k h 
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tax ticket, some wey or another-—had paid too much, 


sh-~anyhow he said there was 4 wrong apout 1%. 


: gl 


some of them myself thet it ought to be fixed right whilis 


that I would go back end have it fixed while the 
ar who it was--seems like one 


bY, 


three boys here (meaning one of his three brothers, Alfred, Hop or 


John) went in with ham, and seems Like ie peiley went back into 


the house with them too, and something 





and he come out directa&y and said it was fixed. There 
ence--my understanding was a difference of $35.00, but 
since, it is different. 


rr... 


Q. Do you remember whether or not Jones 
Grockett, they call him? 

6s; Sir. 
Yes, sir, I saw him there. 


"©. 


What impression was made on your mind from Mr. 
aetion and conversation as to his mental condition on that 

This question objected to by Mr. Irvine as imprqer 

form. The witness should narrate facts and not impressions, 

Well, as I thought, there was something wrong with him. 
Te @id not seem like he always hed before. Seemed to me that his 
mind was not just right some way. I didn't know, o1 course, I 
don't know what-~he had told me once before thet he had swimming 
in his head, but that is common with a heap of people, you know, 
swimming of t™e head, 
Q. Wheat about his action and conversation made you think 
there was something wrong with him? 


; Well, bythe way he talked. I don't know his actions 


or anvfhing hed anything to do with #% it more than his talk. Seemed 


like he was a little flighty--talked a little flighty. 

Q. You had known him for several yeers--was his talk and 
actions on this day similar to his talk and actions at other times 
some time prior to this when you were with him? 

A. No, sir, seemed like that he didn't--He talked a little 
flighty some way or another. ¥oulad not talx like he always had 


heretofore; that is, at times. Sometimes he would talk all right-- 


then again he wouldn't, 





Qe Subsequent to the occasion to which you have just re- 
ferred do you recall any other time when you were with him 

that the impression was made on your mind thet something was wrong 
with him, mentally? Bf so, please stete approximately when, and 


whet gave you such impression? 


*f 


A. Well, I don’t believe I can call to memory right now, 


where and when, I had -seen him several times along, and some times 
he would seem all right, and then again--in faet I never saw 
him much for the lest yeer after he got to complaining, and he did 
not stir out as much as usuel, you know, and I never saw him 
often. 

Have you ever held any official position in Lee County? 

Wothing except Deputy Sheriff . I was Deputy Sheriff 
for four y@#ars, 
Qe Along about the time that y sstified hout the tax 
paying, what was the rumor of your neighborhood among Mr, Slemp's 
friends end neighbors as to his me 

7 


Question objected to by Mr. Irvine as incompetent anda 


irrelevant, 


Cross Examination by Mr. Irvins. 
Q. In weht respect did Mr. Slemp seem unnatursl to you, 
or in what manner did he indicate to you that he was different 


from his former self on the time when you saw him the last 


Well, in the way he talked--what little I saw him is 
it from. The run of his conversation. 

seemed forgetful did he not? 

Ss, 
Had a hard time to remember names?’ 


Seems like--At one time I remember talking with him, seemed 
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money that I gave him 


Cross Examination by 
And you think it \ 
that the 
Wo, I said I thought £t was two or three weeks the 
come to where as hauling shueks, and that shucking corn 


between thes wo days somewhere, 


time of two or three weeks is only your best in- 


time exect. 
four or five 
kno 
have been some two or 
weeks, 


Can you remember amything particular thet 


occasion by Mr. 


only ebout a little bit of fodder setting ub. 


to Goomer about fodder. I don’t know what words 
How long did he stay arpund where you were? 
Well, I can't state--it was not e great while. 
Might have becn ten minutes, or twenty, or may be not thet tong, 


= 
; 


or might have been longer. 
Q. You and he did not discuss any bus ness 
you? 


Ae No, sir, not at all. 





Did you ever discuss any business matter with him 


after tax paying day? 
Le 3 lv 

How often do you think you saw him atte 
died? 

Well, I couldn't state how ofter saw him. I don't 


remember seeing him to stop and talk with him where he was not 


more than four or five times, I Saw hin several times -- 
near the road and spoke to him 
e went about in the communit: 


be fore? 


Why, I seen him 


The two occasions 
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THE DEPOSITIONSof Rial Lawson, taken before me, G. L. 
Taylor, a Notary Public in and for the County of Wise, State 


Tr/ Pvnwerrtees, 28,/908 
of Virginia, pursuant to agreement, at the Office of Bullitt 


> 
& Chalkley, in the Town of Big Stone Gap, Virginia, to be read 
as evidence in two certain cases in Chancery pending in the 
Circuit Court of Lee County, Virginia, in one of which cases 
Florence Comer and others are complainants, and Alfred Slemp and 
T. H. Slemp are defendants, and in the other of which cases 

S. M. Wampler and others are complainants, and John Slemp and 
David Slemp and others are defendants; it being further agreed 
between counsel for the parties that this deposition may be read 


by either party, subject to exceptions for relevancy and com 


petency in a certain law action pending in the Circuit Court of 


Lee County, wherein S. Melvina Wampler and others are plaintiffs 


and F. T. Riddle and others are defendants, in case said wit~ 


ness may not be present at the tiral of the said last mentioned 


case. 


Present: Jno. W. Chalkley, Attorney for Complainants, 


and RR, T. Irvine, Attorney for defendants. 


Rial Lawson, a witness of lawful age, being first duly 


Sworn, deposes as follows: 


Q. Please state your age, residence and occupation? 

Ae I am sixty one years old. My occupation-~well that is 
pretty hard to say--I work some at farming and doctor some-~ 
have no license though don't suppose you would call me a physi- 
cian. Farmer, I suppose that would be the nighest it that I 
would know what to say. 

Qe Residence ; 


A. Benhur, Va. 





in Pr 

Q. Did you know the late Sebastian 5. Slemp in his life 
time? 

A. Yes, sir. 

Q. How long did you know him? 

A. About eleven or twelve years,--ten or eleven-~let's see 
about eleven year I reckon, nigh as I could state. 

Q. Did you or not, have any business transaction with 

him sometime prior to his death? 

A. Yes, sir. 

Qe Please state when and where this was? 

A. Well--Mr. Hamilton and me-~me and Mr. Hamilton was 
partners, and he bought a heifer of him, and then I went over and 
paid for her-~ 

Qe When was this? 

A. That was three years ago,right along about white frost-- 
"sweet=tater digging time”; I guess in October, or maybe the first 
of November, right along there somewher's nigh as I could tell. 


Qe Please state what the transaction was you had with him? 


Re Hamilton said that he had bought a heifer of him, and 


that he was to have her weighed at the Tameory Scales; but as they 
come one they wanted to weigh her at the Gilley Scales. They 

did weigh her at Gilley's Scales, and when they come on had her 
re-weighed at the Tannery Scales; there was some difference in 
the weights at the Tannery Scales and Gilley Scales. After thet 


5 lemp 
I went uxarxkuxSiemets to pay for the heifer. 


Q. Where did you go to pay for the heifer? 
A. I went to Semp’s. IT went in and saw him. I seen that 
he was not at himself, as he was usually, and I waited until somes 


one came in-<until a witness come in pefore I would pay him. 





So much of the foregoing answers as purports to say 
what the parties said is objected to as hearsay. By Mr. Irvine, 
Qe What appeared to you to be the condition of Mr, Slempfs 

on this occasion? 

He did not seem to me to be capable of business at all. 

From what did you draw that conclusion? 

Well, from his maneuvers and his talk. 

Please give the character of his maneuvers and his talk? 

Well, he would sit like he was going to have a conver- 
sation-~then he would get up and go over the room back and forth 
acting "quare"; going first one place and then another--then sit 
dowm and commence talking again--he would talk about his sick- 
ness-~ 
Q. Did he or not seem to be able to keep his mind on the 
business in hand? 

A. No, sir, he did not, 

Q. Please state fully the whole transaction with him there 

that day and what occurred? | 

A. When I went there to pay him, I thought it best from 

his talk and maneuvers not to pay him until someone come in and 

and see me pay him. I waited until this man come in--Coomer, I 
‘ believe--I bejieve it was Lee Coomer. Soon as he come sbrampe 

mentioned 

mexmt about paying for the heifer and went on xa and paid him 

for the heifer. He asked me to have some dinner with them--they 

had eat dinner, but he said they were preparing dinner for me. 

I stayed until after I got my dinner after I come in. I went in 

and eat my dinner, and after we come out I was sitting talking 

with him ani he called on me for the balance of the money. 


He says aint you going to pay the balance now? Why, I said, I 


paid you all that is due you--my recollection was $17.50; I went 





on to enumerate the kind of money, as I recollect, one ten dollar 
bill, one five dollar bill and one two dollar bill and a fifty 
eent piece; I knew at the time what kind of money it was; and he 
called his wife to brim the money in there if she hadn't put it 
with the other money, and she said she hadn't, -~it was to itslef. 
She brought it in and it was all there. I said to him then,-~ 
sack of salt mayBe you was thinking about. He said yes, that was 
it,-2¥ know'd there was something else about it™ - I promised 

to give him a sack of salt to satisfy him ahout the difference 

in the weights, provided he took some other salt--three more 


sacks of salt I believe. 


Cross-Examination by Mr. Irvine. 


Q. Was Mr. Slemp complaining on that day of a swimming of 
the head? 

A. Wo, sir. I don't recollect in whet way he complained; 
but he was complaining of not being well, and I had heard before 
thet that he was very unwell, and he was complaining of not being 


well. 


Do you remember how he complained? 


Well, sir, I don't know that I do. Don't know that I 


You talked around with him about different matters 
didn't you? 
As I talked to him mostly about what I went there for. He 
seemed to be dissatisfied with the trade, and for that reason I 
promised to give him a sack of slat to try to get him quitted. 
Told him that I would give him a sack of salt--he wanted four 


and I told him that if he would trade with me for three, I would 





give him one. 

Q. The heifer weighed more on the Tamery Scales than on 
the Gilley scales? 

A. No, sir, it weighed more on the Gilly scales than on the 


tannery. 


Q. But he had put it in the contract that she was to be 


weighed on the Tannery Scales? 

A. Yes, sir; that was what Mr. Hamilton told me--~I had 
nothing to do with the buyige ofher. 

Q. What he was troubled about was the difference in the 
weights between the two scales? 

A. Seemed to be werrying about that--complaining of not 
being well--talking to me some about his stock. 

Q. He was not along when the heifer was weighed at either 
place was he? 

A. I suppose not-«I kmow he was not at the Tannery. 

Q. He just had your report? 

A. He had got his report before I went there from the par~ 
ties at Gilly's. 

Q. But not from the Tannery? 

A. Don't know whether he had or not. 

Q. Did you discuss any of his other business matters with 
him? 

A. Well, you see I could not recollect-~never thought about 
that conversation-~nothing more said about it, and I don't re- 
collect. 

Q. Mhe only trouble that he seemed to have was forget ful- 
ness, wasn't it? 


A. Well, I took him to be pretty nigh like and insane man-- 


m 





A 

me and his brother talked about it afterwards--— 

Q. You hadn't seen him for some time before that had you? 
A. I hadn't seen him for something like--well it had been 
three months I guess. I had only stayed about three months at 
Gadet down here. I seen him frequently while I was at Olinger 

I had a little store and he traded with me frequently at Olig- 
ger. 

Q. After you had gone in from dinner he asked you about 
settling the balance? 

A. Yes, sir. 

Q. As a matter of fact there was a balance due; that is, 
the sack of salt? 

A. Yes, sir, sack of salt. He claimed that I had not paid 
him his money until his wife went and brought the money in. I 
know'd then the kind of money I paid him, and l described the 
money to him before she prought it in. I paid it in the presence 
of Lee Coomer to the best of my recollection. 

Q. He was satisfied then after you showd him the money the 


second time? 


As Yes, he was satisfied with that transaction--seemed to 


pe perfectly satisfied. 

Q. You and he counted up together how much the heifer would 
come to at so much a pound for so many pounds? 

A. No, isr; I just brought the money over there-=what was 
due him. I am not good in figures-~don't think we counted it 

up there. Just took him the money according to the calculation 
of Hamilton. 

Q. He calculated it himself and checked up the figures did 


he not? 
As Wo, sir, Didn"t make any calculation after I went at 





aie 


Q. How long were you there? 
A. I went there--they had eat dinner when I went, and I 
don't suppose I was there more than an hour and a half--might 
have been two hours. Mr. Slemp was a good friend of mine and 
would have me stay for dinner. 
Did he not talk rationally about all other subjects? 
No, sir, I don’t think he talked right about anything. 
What did he talk about most on other subjects? 
Well, I don't know as I could tell you. First one 
thing and then mumixmkke another--talked about cattle selling-- 
talked some about selling another beef to us--I can't recollect 


just what, 


Further this deponent sayeth not. 


Signature waived. 


Further taking of these depositions is adjourned to 


Monday morning, November 30th, 1908, at the same time and place. 


Notary Public. 





@e: 


Met pursuent to adjournment at the office of Bullitt 
& Chalkley, in the Town of Big Stone Gap, Wise, County, Virginia, 


November SOth, 1908. 


Present, Jno. W. Chalkley of counsel for complainants, 


end R. T. Irvine, of counsel for defendants. 


Also the deposition of H. C. T. Reasor, a witness of 


lawful age, who being first duly sworn, deposes as follows: 


Q. Please state your age, residence and occupation? 

A. I live in Turkey Cove, Lee County. Farmer; forty six 
year old, 

Q. Are you acquainted with Will Coomer, of Turkey Cove, 
Lee County, Virginia, who formerly worked with the late Sebastian 
S. Slemp before his death? 

A. Yes, sir. 

Q. How long have you known the said Coomer? 

A.. Well, I couldn't stete that. He was raised up in that 
neighborhood-~—know'd him ever since he has been @& boy. 

Q. Have you and he each lived in the neighborhood ever 
Since he has been a boy? 

A. Yes, sir, right in the same neighborhood. 

Q. Are you &cquainted with the people generally in the 
neighborhood in which he lives? 

A. Yes, sir, I think I know about everybody. 

Q. What is the reputation of the said Will Coomer in the 


said neighborhood among the said people for truth and veracity? 





A. Well, I think he stands fairly well--I don't know any- 
thing at all against him. I wouldn't know anything at all against 

KR. him that I couldn't give him full credit. I would have to ! 
give his evidence full weight as far as that concerned it. 

Q. Would you or not give his evidence full weight and cre- 
dence on oath in a matter in which he apparently had no interest? 

A. I think so, yes, sir. 

Q. Have you or not ever heard his reputation for truth and 

verecity questioned in the said neighborhood before the insti- 
tution of this suit. 


R. No, sir, I never have until this. 


Cross-—examination by Mr. Irvine. 


Q. . Have you ever heard ahy discussion about Will Coomer, 
one way or the other by the people} prior to the institution of 
this suit so far as his truth goes? 


A. No, sir. Well--I never heard his name mentioned at all 


pefore and-- I never heard anything said about his character. 


All I ever heard said about Coomer, I have heard them say 

he would probably--couldn't pay for things he would buy from them, 
get a little something at store fifty cents or such a matter-- 
maybe bushel of corn, of somebody, maybe something of that kind 

he wouldn't pay for. That all ever I heard said against him. 

Q. Isn't his reputation down there Mr. Reasor, that he is 
very unreliable all round, for everything? 

A. Well, I think ncthing only just what I told you I heard 
people say he would get soemthing of them, end promise to pay for 
it, and not do it. Maybe little store @ebt fifty cents or a dollar, 


about all ever I heard against hin. 





= 1Ou 
Every year he sold his vote pretty regularly? 
A. If he did, I never heard anything about it. I never 


tried to puy it--probably sold it, I couldn't say. 


Q. You never did hear his truth and veracity either for 
or against him then? 
A. No, sir. 

Further this deponent sayeth not. 


Signature waived by agreement of Counsel. 


State of Virginia 
To~wit : 

County of Wise 

I, G. L. Taylor, a Notary Publie in and for the County 
and State aforesaid do hereby certify that the foregoing depo- 
sitions of Rial Lawson and H. C. 7. Reasor were duly taken before 
me in my said County, at the time and place and for the purposes 
mentioned in the caption hereto, and were written out by me, 
and signatures of the witnesses waived by agreement of counsel. 


Given under my hand this day of December, 1908. 
My Commission expires on the 4th day of January, 1911. 


Notary Public, Wise Co., Va, 


My Charges are 4 hrs. @ 75¢ $3.00 
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Cireuit Gourt of Lee County, Virginia. 


Wampler, et al, 
va. 


Alfred Slemp, et al. 


Notice to take Depositions: 


To Alfred Slemp, T. H.« Slemp, John Slemp, David Slemp, Susan Barker 

and John B. Ba ker , her husband, Cora Patterson, Flora C. Courn, 
John J, Recse, Ate Reese, Arthur Reese, F. T. Ri phage Jane C. Pide 

dle, g. B. FP. Riddle, and J. W. 3B. Riddle, Meallis Howard, Vile 
gon Howard, end Crit Carter: 


Notice : 


Treat on the 29th day of Jenuery, 1909, at the OTfice 
of pr. J. &. Chenoweth, on Fourth and Broadway, Lonisvilie, 
Kentueky, between the hours of nine o'clock @. m ana six o'elock 
p. m., Of that day we shali proeee’ to take the depositions of 
Drs. Js 5. esa oy gonn Noreh, Curran rope, A. »y Vanes ena 

others, to be read ef evidence in our behalf in 4 certain suit 

in equity depending da the Cireuit Court of Lee County, Virginie, 
wherein we ere complhinents and you are defends nts ; and if from 

eny cause the $ak cing of the said depositions be not commenced , 

or if commenesd be not completed on the seid aay , the taking thereot 
Will be adjourned from time to time and from rnleaae £0 place Beg 
between the same hours until the seme shall be finally completed. 


Given under our hands this 19th dey of January, 1909, 


Florence Goomer and T, D. Coomer, 
eae KL, LIS J. FF. Slemp, 
SO 2 > 2 2. ~~ +o th s ty '" 
ieee KF; P Rurie Lb, Brarmitt and John 8. Brumitt, 
at-€6 Sénue etes Margaret Cox and ¥. S. Cox, 
Yr AT fe at he YP LE Merthe Berker ané J. G. PALE T, 
lie ds Slemp £ 


Rebecca iz. Rease, Alpns ll. keese, 


<2 ae Msliw ce a, Lou NM. Reese and Alice Reese Hell, 
By S. M. Wampler, their next friend, 


WAT: op WRECK kaidp, 


Attorneys. 7 


Lajuk Ne cat tae oie Pek ce: Se Me Wampler, 








The depositions of me moe Chenoweth and John d. 


oren, taken on the 2¢%th day of January, 1909, before me, 


@ 


public within and for the Coun- 


Clarence H. Walker, a 


ty of Jefferson, State of Kentucky, pursuant to a notice 


hereto annexed, at the office of James S. Chenoweth, Third 


and Broadway, Louisville, “entucky, to be read as evidence 


in two certain cases in Chancery now pending in the circuit 


court of Lee County, Virginia in one of which Florence Coomer 


and others are complainants and Alfrea Slemp, T. H. Slemp and 


others are defendants, and in the other of which S. M. Wam- 


Pler end others are complainants and John Slemp, David Slemp 


nd ovhers are defendants, it being further arreed between 


counsel for the parties that aeny or all of the denositions 


that may be teken in either of the ssid cases may be read by 


elther party subject to exception for relevancy and competency 


in a certain lot of cases pending in said circuit court of 


hee County wherein S. Valvina Wampler and others are comvliain-« 


rm 
° we «© 


Riddle snd others are éeferdants in case any 


of the witnesses who may give any such depositions may not 


be present said last named case. 


Present: C. T. Duncan, attorney for the defendant. 


John W. Chalkley for the complainant. 





JAMES §. CmNOWRTE, being by me first duly cautioned and sworn 
to tell the truth, the whohe truth and nothing but the truth, 
and being examined by Mr Chalkiey, a 
/' Q Please state your name, age, residence and occunation ? 
A dames S. Chenoweth; age forty-one- residence, Louisville; 
occupation, physician and. surgeon. 
1 State what WedieGad educ tion you have had ? 
A I graduated at the Universit: f Touisvilie anda 
in the New York Polyclinic at the Bellevue lospital 
abroad. 
7 Q State the extent of your practice, that 1s, the length 
your practice, hospital and elsewhere ° 
\ I graduated in 1889. 
2 What hospital practice have you had ? 
A Hight vears in the dispensary work in connection with 
the college and in connection with the city hospitals ane 
different infirmaries. 
4 | Have you or not had occasion to Study and become ac- 
quainted with brain diseases and with the ai sease commonly 
Known as softening of the brain ? 
\5 general practitioner. [ have never mede 4 
ty of diseases of the brain, but I havéd come in contact with 
4 f00d many of those cases in the course of my general 


practice. 


b . What diseases are ordinarily known to the lay mind as 


softening of the brain o 


A That is a right hard question, - take it thet general 


C2 





nad cases of thrombosi a blocking ur of the 
vessels of the brain which results in softening processes, 
possibly included in that general term. Any degenerating 

brain lesion is spoken of by laymen @ softening of the brain. 
‘ Q Please state, rath y, what your experience with 
such icases has. been, that is, in 4 general way, the amount 
of practice you have had in such cases, that is, cases involv- 
ing deterioration of 

A I do not know whether I understand the question exact~ 
iy. Do you mean the number of e have seen, or the 
results of those cases ° 
Af Q My idea : 1e number of cases you have seen or 


had experience with or about ? 


AL Cound, Not £iverwmou any definite ideavas to. the 


see them every little while but. I could not estimate 
I say, it have’ seen ‘them simply as a 

general practitioner | 10%, ye | L.have seen 
a good many in the course of twenty 
4 Q Please state what are the physical effects which 
disease commonly known as softening of the brain. has on 
human person ? 

A The effects may be either physical or mental, defects 
in physicsel and mental functions. 
JO &.1 ask you particularly here with reference to physical 


Pre Sone Sof? 


A The disturbance or invasion of varicus parts of tne body, 





muscular weakness, parslysis oftentimes, lack of coordination 
of the different muscles. 
i Q@ What are the mental effects which such disease produces 
Judge Duncan: Objectecd to because irrelevant and 
immaterial. 
Weakening of the mental faculties, depending somewhat 
4% portion of the brain is chiefly involved, Some- 


af coherence of ideas anc 


{A @ What effect does it preduce on the memory ? 


1 The memory is apt to be or may be weakened ane very 


~ 


considerably. It is apt to be if there is much bréin involve- 


Wnat effect does it have on the vatient with reference 
to his feelings or wh: Pir may It have on the vatient 
with reference to his feelings towards those who are near to 
hin invkin. or hood er affinity’)? 

Judge Duncan: The question and the enswer thereto 
are object«d to because irrelevant to any issue involved in 
is case, immaterial, and because there is no proof in the 


case upon which such a question can be based , 


VY 1 f would say if the brain involvement was at 21} extensive, 


it might have most any effect. Yots could not fay any 
particular effect it micht have, but the brain functions be- 


interfered with might be disturbed in almost any direction. 





Usually they are more or Ae&ss irritable and. childish, ray. may 
Say, and can be easily influenced either for or against a 
particular individual. 

effect does it hav mn &@,.patient with reference 
to his ability to recognize friends or recall names of people 
well known to him ? 

A That would depvene entirely on the extent of the involve- 
nent. Conditions of that sort, interfering with the functions 
of the brein, might disturb it in various ways. If the brain 
tissue were much involved, thelr migh r might not recognize 
individua They might recognize them at one time and not at 
another, 

/6 ® Assumine that person is forgetful and is unable to 
recall names of persons and things and recent events in and 
about his home and neighborhood and about his friends, what 
indications does that give as to the progress of the disease 


if the patient is suffering from the disease ? 


rain involvement. 
Q To which class o: en j S the brain or mental power 
or faculty of man retain the longer, those that are inpressed 
upon him by repetition or constant association or those that 


incidental to his evé Fu aay Da fe 


“Vv 


tT should think it would jepend somewhat on the portions 


of the brain involved, but as a general rule, things that have 
been most impressed whe tne brain was in @ normal ane physi- 


2 





ological condition would be most apt to be remembered. 
/§ Q Do IT understand you to mean that the impression that 
ANS on people&s mind the longer is the im»ression that has 
been more indelibly im ressed thereon before the effect of the 
disease is noticable ? 
Judge Dunean: Suestion is objected to be “use 
there is nothing in)the testimony in this case upon which such 
question can be bagd . 
i showld ‘thank: so. 
/9 Q I have asked you about what is commoniy know: 
the brain. Do you Know just what is meant to 


the term softening of the brain 


A I thank the term as commonly used in a loose way means 


i degenerated condition € the brain but whether that 
degeneration of the brain cells or due to degen- 

eration of the blood vessels causing acute softening in the 
area supplied by the vé@ss is not avery great difference 
to the individual affected probably. 
20% Do I understand tha the lay mind means paresis or 
cerebral softening or senile dementie2 or other specific troub- 
les which medical men differentiate ? 

A Yes,sir, I think so, just as they use PB Disease 


to cover a half a dozen different conditions of the kidneys 
which do not make much difference to the patient however. 
{4 Assuming that the patient is flighty in his talk, he 
Switches about or jumps about from one subject to another or 


6 





five talks, Sene..e ty o> 
wnat ise the 
yy & Sixty-one or sixty-two. 
Judge Duncan: I think sixty-four. 
r Chalkley: Well, say the patient is between 
ixty-and sixty-four, ow read the guestion as far as 
we have gone. 
read ant counsel continued the 
question as follow s: 
23 0 assuming that a patient is flignty jn his talk, he switch- 
s about or jumps about from one subject to another or first 
talks sensibly and then talks irrationally or about subje +8 
no connection with the subject upon which he is 


what indication would that give to your mind as to 


atient!s trouble, assuming thst he is between sixty and 


of we? 
A Tt woulda lead to at least a suspicion of organic 
brain trouble. 

24% Q Assuming thet he loses the sense Of (direchien,or, locas 
tion and loses himself on ground with which he has been 
f-mijiar for a lifetime: what indication would that be ? 

Juage Duncan: That is objected to because it is 
and irrelevant. 
That would, just as these other conditions, tend to con- 
the idea that he had some serious brain lesion. 
In such cases how far wovld it indicate to your ming 


the disease had progressed ? 





gudge Duncan: This question is’ objected to because 
there is no sufficient foundation laid for asking. the 
question or for an answer to it. 

4 It is dependent on brain lesion. ‘The suspicion is it 
would indicate POY ee involvement of the brain before 
so large an interferexce with the mental, processes would 
be brought about. 


or not one or the ordinary symptoms 


,8ir, it is frequently ovserved. 
27:0 What is, the usual course of said disea® , 
long, as a rule, apes Te runvartser the person 
attacked, and it becomes noticable ? 


A That is variable,» It might run its course in a very 


few days from apovlexy or som PGA Or GOR at 


nay persist for a matter of séveral years. EtCVrALS \ MSLVa LLy 
rather orogressive although not continuously or ravidly so. 
+5 2% In an awerage man of the age 

tween sixty and sixty-five years of age, what would be your 
idea, if age nas anything to do with it, would be the ordinary 
course of the disease ? 

A There ts.m0 regulear.course for a thing of that 

You might have symptoms for a good many years and 


be shorter, 


7 After the oatient has had one or more severe attacks, 


OF eTa.heruone: or) more ‘severe Puaciczatiouns. of the 


a) 





that time to ever become better, 


it WeweaROLeon Pt: et ver 


the general condition ever become better, or does it, 


3 


a rule, continue’ to grow upon the patient ? 


Juege Duncan: This question is objected tc 


is imesterial under every phase of the evidence which has 
been adduced . 


the brain rarely show much 


the generative conditions, in 


endency tow@rds imorovement. There be some improvement 


TS LL 


Or sensation m4) Mice ie Waxy Ha. Ge out the disease 


LS usually vrogressive. 


276% What effect dees 


capacity to transact business 


A. 


A That depend s entirely upon the extent of 
After marked mental symptoms have developed such as 


indicate in your previous question, it would likely 


1 > "" > oe M4 2 ‘ M4 a ne 7 M4 7, 7 ~~ Be we of " - 
1lm materially, dependins entirely upon the: extent 


rogress/it had reached. 
3 Q I now ask You this hypothetic a question 


the evidence, or a part of the-evidence 


a 


Assume it to be a fact that S. S. Siemp died in the 


Ss 


ter part of November, 1906, from softening of the brain or 


=e 4 


what is commonly Known as softening of the brain; thst as 


a 


long as two years or a 2ast eighteen months before his death, 
he was one or more times affected with Cizzine Or sWiimaing 


of the head; that in July | 1ad. a Lainting 


spell near his home and had to be carried to his home in an 





unconscious condition and was thereafter conrtined to his 
ror é avs; that in a few days he got uo anc 
and about his ple and to walk or’ ride about 


sometimes without 
times with 2ttendant, but, that from 


neighbornood, some 
1905, he frequently exhibited 
persons, and of other things 
which were very familiar tt im and frequently talked 


flighty, that is, he would st .°o talk on one subject 


hen change off to a er having no connection with t! 


would sometimes talk sensi for a while and then commence 
to talk more or less irrational and at other times during 


this veriod between july and November 2ls he would seem to 


while and talk sensibly is friends and neigh- 


that about the last of October or the fi ' November, 
aman who owed him some monéy went > his house to 
and did pay him and then ate dinner, and just after dinner 
Mr. Slemp called on him to bay the balance of the money he owed 
him, heving forgotten that the whole of the money had been 
921d before dinner; that along about the Slst of October he 
where he and Satay of his friends were paying 
nd amatter arose about th Pe of his taxes 
he did not thoroughly understand, or seemed to be unable to 
comprehend and he made the impression on 
something was wrong with him ientally; that’ in the early part 
of november, 1995, he grew worse and on November 4th and 8th 


wnoen visited by hi byededen’:) Da. as eA Gilmer, he complained 


10 





of dizziness and swimming and showed loss of memory in 


forgetting: the! names) oF persons ne would ttalk about, that 


them py the wrong L6th OF 


Wovember, he had improved considerably; that on te s0rning 


of the 2ist of VYovember he ent for William Coome rf, 4 man 


who worked on and told him(Ccoomer) that ne 


him (Coomer) to go nd tell Squire Clarkston, 


bor he had xnown for years anc lived about 4@ 


of Slemp!s farm, to come over Coomer 


rs 


Hola Glemp that he would like have one dollar on account 


t+herevvon handed him “ue dollar bill 2nd Coomer 


that it was five dollars instead of one dollar, 


to Ye Rim 


clemp replied that He knew what he was doing, that he 


new it was a one doliar bill; that CLCoomer called Slemp!s 


3 


w the bill. and assured 


mo 
Ae ¥ 


a 
Len 


wife and she came and she ;: 


five dollar bill 4nd elemp insisted that it was 


‘ Ws A - “ ai a 7 3 =a - Ao « - — “ aon int 
dollar bill anG sala tney trying to make out 


no swnse, or words to that 
obner to take the five dellars and she woulc 
that Coomer Gid so and went over to Clarkston's 


account 5 


asied him to come over to alemp!s; that when he came 


pack to Slemo's, Slemp asked him (Coomer) if he had gotten 


= 


the railroad; that the railroad wasnorth of 


riarkston dived +n the sowmbh. of 


we 


house and further from the railrozd than Slemp!'s house; th 


Slarkgton and another neighbor, Harvey Young, for whom Slemp 


lo 
7 4 Ca rey Oia 


Ri 





had possibly sent, came to the house about noon and having 


* 2. > ie 2 _— ™ 2 pa f “fs r a 'y ~. Co 
been previously told +1 : np wanted, t CO. draw up his 


commenced 
were Saying thet he was not in 
right mind and he as! them their opinion on the sub- 
Pech. phot sae st that time appeared to Clarkston and Young 
told him that 
Was: all richt ane 
how he wished to dispose of his oroperty, prepared two deeds 
conveying : LR oe 2Stvate to his fo: brothers 
his wife and a will Cevising his personal 
leaving nothine whatever to two of his 
had helped to rear him at the death of his mother and of whom 
he seemed to be luite fond, which deeds and will were on 


° 


that afternoon sirened by ham: Slemp; notwithstandine the fact 
that Slemp avveared entirely rational to nlarkston and Young, 
yet, a doctor, Dr Kdwards, happened to come about noon for the 
pUrpose of asking permiesi +O hunt quail on Slemp!s farm; 
that he only saw Sle: ir afew minutes. and he Was impressed 
by Something thet Slerap did or sairc Nat something was wrong 
Sso-much so, that the doctor remarked to his friend 
Woncer if nevis fit to 46 business with -"or 
Something to that efféet; that about a t ~-1l after his will 
WaS made, his condition was Suen that he would drink waver out 
of a wash-pan after some o } snec. therein; and hie family 


had to throw it out o: he pan to prevent him from so doing: 


i 





early ic in December Slemp grew worse, screcually getting 
worss and worse physically and mentally until some days 
before his death he iS 3 comatose state and scarcely 
knew anything and finally died of softening of the brain on 


or about November 1906, just a year after he made his will 


Now, assuning thet the above facts are true, please give 


i 


your opinion on ne following questions: 
1 Wheat was the mental condition of said Slemp on 
Wovember 21, 
Juage Duncan: Before go ng further tHe question 15s 


objected to because it is rot a full. and complete statement 


in evidence showing or tending to show 


condition of Slemp on the 21st. day of wovember, 1905. 
eecondly, it is immaterial ano irrelevant. 
tL have said that the indications were that he was suitfer- 
Lye arom aovmenry diseased condition of the brain which made 
1% auite probable that his mental functions were far from 
normal, otherwise he was not at % in the condition mentally 
‘8 transact 
WO: Or that n yas then of sound mind ? 
would say he 
Judge Duncan: The objection I! just made 


4 » 


2tso is aaked him under 


Mr Chalkley: These are all asked under 


Bye What swould: you say as to his memory ? 


In» that. day 





342 Yes ? 


A I would gay his memory was bad. He failed to remember 
the Location of his neighbors ? That is the only thing 


in that question that applied t hat poino of. his memory “on 


And not Knowing peovole he would 
IT said on that day. 
he. on that day capable of making a will or transact- 
on tne assumption of the 
T have stated ? 


Tudge Duncan: That is objected to for the sane 


would say the vrobabilities are that he was not in 
condition. A man who is ¢] ubject a chronic degenerative 
condition of the brain previously to that and showing evidence 
of progression of that trouble so shortly after that date 
woulc preclude any possibility of his being in any normal 
COnNGI tion: at that 


fad 


3§ 2 From the statement of facts detailed to you, what is 


> 


your opinion as to what his mental condition was in ceptember 
Or October or November, 1906 and was he then capable of tran- 
Sacting important business, that is, just before his death, 

e months prior to his death, he having died in VYovem= 


1906°? 


A I should think certainly the conditions in his brain 


were more aggravated at that time and would naturally affect 


14 





his mental faculties and they were still more obtunded. 
980 Assuming the facts recited to you to be true exce 


that one of the witnesses to hig will whom I have tolsa 


‘ad 


5 


sut thought he was in good mental condition anc 
so far as making his will was coneerned 


it that on every other question about 


se-med all wrong mentally, 


woulda this modify or change your opinion about his mental 


conditicr E995 9? 


record.or in the testimony 
tor SUPPOrt 1G. 
f(r. Chalkhey: Counsel for complainants avows that 
s are submitted the record will properly show 
nan who Grew the deeds and will and 
who is a witness thereto, made. the statement just put into 
the question above 45 etste ment of fact with reference to 
Slemp!s condition on that day. 
A That would simply go further to indicate that he was 
a sound mental condition. 
That is, if I understand you, it would go further to 
show == 
A It would increase 
sound mental condition. 
HOW That is, it would increase the oresumption that he was 
} 


not in 2 sound enough mental condition to make a will or to 


be of disposing memory ? 
Bes, 





what legal qualifications are neces 

I should say that it would indicate 

entirely in a sound condition mentally and 
ny own opinion is that it woule indicate a condition of 
which would not enable hi £3 make a prover, reasonable 


. ; ry ad ,iR ‘ “ } 7: py . 7 y #7] 
position such as he would if he ¥ n a proper normal 


CG Oia 


- & 


| Q Wow lea ving out of the above recitec facts about 


Coomer 21 che five a a ani e sAd about the conversation 
between Slemp and Coomer arter Coomer?s return to Siemp!ls 
house and assuming thi: those did nov 3K | state whether 
the non-occurrence of these matters would change the opinion 
you have chove expressed und to what extent if so 4? 
Yo, sir; that would now change 

> Does the fact, if it be a fact, that & person suffer ng 
with what is commonly known as eftening of the brain, does at 
times rey erfect]y rational and with good memory about 
ordinary business indicate that he is an any condition to 
transact important business, assuming that the disease of 
saftening of the brain has progressed so far that <Fo or snresc 
weeks prior to such time he was not of sufficient mental 
capacity to transact business ? 

A A person suffering from @ disease of that’ sort might 
have intervals of apparent rationality, but I do not believe 
any one with organic disease of the brain, that has progressed 


to that stage is in a condition to exercise reasonably good 


a0 





judgment an 


d not be influenced by trivial matters. 


730 Assuming that 2 man made ¢ deeds to operate ag 


a Will on the 21st of lovember, 1905, and assuming that his 


doctor or a competent physician diagnosed his case a 


a) 
oft 


ing of the brain and believed that on the 4th or 8th o 


ember that these had progressed too far for Nw Atheitdocvor 


to safely transact any business with him, what would be 


ment as to whether or ‘not by the said. 21st 


“=A 


his mental condition could have been « much better 


a 


enable him to properly transact business ? 


Judge Duncan: any answer thereto 


to because excludes the testimony of 


physician as to his condition on the 16th dav of Novem 


at which time the égoctor 


ps 


was Tully and entirely competent to transact business and he 


would have been willing to bve had almost any important tran- 


him. 


YY I incorporate Judge Dunean!s question into my question 


jJucecing from your experience with the Gisease, 


whether it was natural for him to have so mended mentally as 


tO be able to transact very important business on November 


- 


21st ? 


A I personally would not be willing to transact any im- 


portant business with an individual suffering from softening’ 


of the brain oreviously, no matter what his apparent condition 


li 


was because it is a fact that is an organic condition that 


rv 





mot tend ma 


$O1 


ter alin 


mind might vary more or 


Cross examined by 


Nid you have any acquai 


None at all. 


fx 
‘ye 


at the tine 4 


prepared he wa ible to call 


vards imorovement so the 


Less. trom time to. time. 


a 
Fe 


mt 


: 
= 


Judge Duncane 


& 


and 


moeance with S-. 


cr having will 


ey 


_— } 


Mu 


a “ ~s om of 4 rv ~ oe c Lt Se 
the names or all le frantvees 


and devisees in ‘sail aN 


d deed and wae able to tell where 


and what each one!s should be an 


“nd state. a0 


Vv 


correctly wha 


i. 7 
nel 


re. number .o: tract land disposed of was, 


would you or not. say dispose Fy 


vats 
ona © 


ort 


pro he th Gy. 2 


A As I stated the 


legal redurrements a man's capacity to make a will. 


t believe that a man might Know how much protrerty he had and 


ana 


of the parties he proposed to leave 


know Kow much property he had and at the same time not be of 


sound mind, 


47 Suppose 


aman had frequently and several vears before his 


death declared the disposition he intended to make of his 


property and suppose when he came to dispos 


that disposition in accordance with h 


het i 


intention, would you nov say he was competent to 


business at the time he was 


disposing of his’ property ? 


x 
| 


28s he would. 





> Question is objected to because it 18 


~*~ 


not. suvported by the evidence adécuced in 


YF QO Suppose on the day that Mr Slemp made his Will, and execut- 


46 | eh deeds in the plesdines mentioned he was able to tell 
correctly the amount of land he-owned, naming the different. 
oarcels thereof, from whom he had purchased the 

lines and corners thereor®, the amount of money, nates and. 
checks he ihad, and was fully cognizant of the 

he desired to convéy his.lands and bequeath his personal 
estate, would you say he was competent or incompetent to tran- 
Sact business which he was then transacting °? 

Without taking into consideration anything except the 
question asked and leaving ot any previous or subsequent 
conditions, the indication would be that he was able to dis- 
bose of that proverty. 

49 In a case of softening of the brain, is it probable 
one eye or both eyes will be affected ? If so, how much 
and to what extent ? 

A There would not necessarily be an involvement of the 
ve, although it is quite frequent in cases of diseased 
blood vessels of the brain that they may have hemorrhages 
znto the retina of one or both eyes. 

6) O8 Suppose a person should have Swimming of the head 
occasionally and tingling in the arms and legs, what disease 


would be indicated by such condition ? 


A Those slight simptoms might be due to a variety of 





causes. It might be an indicatvl of a disordered circulation 
of the brain or it might be due to intestinal digestive cis- 
turbances not sufficient to 
cause . 
Jl Q Sup Po se during ali the weriod mentioned by the hypothet- 
ical question propounded to you by Mr. Chalkiey, Mr Slemp did 
transact his business and transacted it well and correctly 
and intelligently. What would 3 say was his probable 
condition as to the msaction of business on November 21st, 
LIOQR. 2 

TI. Bould say $f he had transacted his business intelli- 


and sensibly in that time, he was probably able to do 


four veers before the 
date when he had mea is will and deeds he bad purchased 4 
tract of land and on that day he declared to the person from 


whom he purchased it that he was purchasing Lt .Torvhtrs. brother 


~ 


and when he me to dispose his property he conveyed 


ry a ) 


it to his brother Al, would you or not say that on that day 


when he mede that deed he was c~able of making it ? 


The question is objected to because 


- 


not supvorted by evidence in the case. 


Judge Duncan: @itthink it is, but fTor-Tear it as; not, 


ad 


I will avow that I will prove that fact by Charles Hk. Flannery, 


the man from whom he vurchased the land. 


I think that would indicate he wag combetent so Tar 
: | 





that particular fact Was concerned, although that would not 

necessarily indicate he was competent on other points. 

57% Suppose Mr. Slempis family physician visited him on Nov- 

ember loth, 1905, and. found” Slemp in a condition that, 

according to his judgment, was fully competent to transact any 

kind-.of business and ¥ on that day tried to purchase from 

him ed | nd ané he agai isitec n the 2d day of 

December avid: Poin ¢ oi 6. 

favorable, would you not 

he was Tully competent, 3 shes 4CtCS are true, to transact 
on November 21st, 

Mr Chalkley: The question 1s objected to because it 
excludes 2 considerable part of the evidence, not only by 
complainants, but by eee yaks themselves and because the 
doctor “o whom the question refers is 2 witness for 

dG. gaid-doetor nas testified that 
that bime suffering from chronic softening of the brain 
and had been so suffering for a considerable veriod of time 
of this disease and that this disease was Pine lig 


his death. : 


A Does your question exclude anyvtraine prior oto. this) 6th 


an Yes, because IT dont think there was anything prior to 
cy oie eae 

4 I just wanted to know what you meant. 
AD Q Yes, that excludes everything but exactly what TI 

A That even excludes the doctor's diagnosis °? 


answer fairly. 
ae! 





oh 4 , ‘ 
5f/Q That excludes everything but what is embraced in th: 


question, 


A I would say in answer to that that if S. S.SlIemp was 


that time suffering. from derenerative disease of the 
brain, the chances are that he was competent on the 2ist if he 
was on the 16th or on the 2d of pecember. If he was subject 
of organic derenerative disease of. the brain, it is uncertain 


. 


im my mind. 

$7 2 Suppose thet when the family physician visited him for 

the first time on November 4th, 1905, he found Slemo one 

ear ound about the hous complainine some of swimming in the head 
i€@ Slight tingling in one of his arms and neck and ¢ 

he visited him on November 8th 2nd found his head Swimming 

continued along about that time, and again he visited him 

on November 16th and found him much better anda that he seemed 

to remembet everything that he talked about end that his 

nind was in such a condition as that he believed him to be 


verfectly competent totransact any kind of business, th 


a + 
° 
- 


dey he did attempt to make an important business tran- 
Saction with him and again visited hin December 2a and found 
the same condition continuing as he founa on November 16th, 


what would you say as to his probable abllity to transact 


business on Wovember 2ist ? 


YT 


Ir Chalkley: The question is objected to because it 
Goes not include all of the evidence given by defendant!s own 


a ox ee) = ‘ = x % ay ee a ® ‘ ¢ 
witnesses of the attendins Physician aforesaid on those days 


99 
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and does not give the physician's diagnosis of the case on 

those days, merely giving a collateral condition about which 
physician testified, and therefore, which is an Lmport- 

ant question to submit to another physician testifying as 

an exrert. 

1 The tingling in the arm ana the existence of a certain 
amount of dizziness earivy in the month wovld not imply that 
there was necessarily any mental impairment either at that time 
Or later. 

58 Q#Is the failure to be “ble to speak another person!s 
Meme or even to call the. person spoken to by. thie wrong name 
any evidence of a want of capacity to transact business 
intelligently ? 

4 I would say that that devends on whether that condition 
was habitual or not. If habitual, it woula indicate a.cer- 


tain amount of mental impairment. 


Re direct examination by Mr Chalkley. 
57 Assume tn this last question asked you by Judge Duncan 


that the serson was =< man between sixty ana Sixty-five years 


Old suffering with «6 disease which hig fanily physician has 


diagnosed as chronic softening of the brain, wovld you say 


this impairment of nemory would indicate ? 
It would indicate that it Wes eorrect in hig diagnosis, 
Lhat is one of the frequent manifestations of a2 diseased 


Drain. 
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HO ¢ In the question asked you just now by dudge Dun can 

referring to three or four visits to the patient by his 

family physician, assume further that prior to November 4th, 

for a veriod of four or five months, the said phys 

father, who was also 4 physician and his partner, had been 

treatine him at regular periods for the trouble which the son 

afterwards diagnosed as chronic softening of the brain, 

woula this fact throw any more doubt in your mind on the 
recovery by November 21st in sufficient degree 

to ma.Ké him cavable of transacting important business or 


4 


Judge Duncan: The question 1s objected to because 


4 


4 


no en peeves uoon which such question can be founded is in he 
record. 

Tf he had been treated stil rior to the time indicated 
py Lie first question by other physicians for softening of 
the brain, it would confirm the opinion that he was not of 


sound mind on the 21st of November. 


6/ . There was one question that T forgot to ask on direct 


examination that I want to ask now: Assuming that Longs 


December of 1905, S. S. Slemp likewise had some Kidney or blad 
der trouble which reduired him to vrinate twenty-Tive or 
thirty times at night, would that or not be a symptom of the 


disease about which we have been examining you ” 


A T think not. 





JOHN J. MOREN, called for the contestant 
me Guly cautioned and sworn vO tell the 7% 
th and nothing but the truth, and being 
deposed and said as follows: 


/ 9% State your name, age , residence and occupation ? 


John J. Moren; age thirty-seven; Louisville, entucky; 


what medical education you have ” 

A I graduated in Touisville and have hac post @raduate 
work in New York, Chicago and Furope. IJ nave peen doing 
nervous @iseases ever Since I graduated. TI have been con- 
nected with the hosnital as an associate professor of nervous 

in the University of Louisville. 
How long have you been practicing ? 
t was graduated in 1894. 
In connection with mental and nervous diseases 
St ve had frequent cases of 


seoftenins of the brain. 


vind as softening of the brain” 


ftening of the brain to the lay mind usually means 


a mental state terminating in dementia or lack of mind. That 


ah 


at terminate in 
of the brain means 
naresis.- The commen name for it 18 dementia 
tic'-or what they-\call 
30 Do all of the class of mentsl 


diseases that are known to 
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the lav mind as softer of the prain have the same general 
tendency with reference to the vatient!is physical condition 


and ultimate mental condition 
to the ultimste mental condition, it means the 


becaum it terminates in final complete weakness menta 


+6 (be Mare phot wind. 


ac the word dementia means 


sical effects which the disease softening 


4 9 What are the phy 


+d 


of the brain have on a human person ? 


A There is a decided disturbance in the nutrition. The 


yatient is very likely to have epilevtoid and hemivlegic 


attacks or may have true hemiplegia there’ is 
turbance more or Less in apeech. 


true cases of paresis we speech 


2 typical effasia. nemory or 


the wrong 
eanile dementia occur ? 


some patients at a much 


ease state the mental effects are produced by the 


disease known as softening of the brain and in this question 


I. shall’'ask you to make two classes, that 1s, one class of 
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softening of the brain as it 3 9 physicians and the 
other senile dementia ? 
YEN The mental symptoms of osresis usuall y character- 
iz6d by well formed delusions. There is a decided change 
in character, There is loss of memory. There 
feeling towards fri@nds and relatives, in fact, a complete 
change of character in feelhe anc attitude towards friends 
and relatives. They mey have delusions which are very common, 
srandeur or persecution. They seldom, however, 

may have hallucinations. In the socallea softening of 
the brain or senile dementige 1e first symptoms is 
the loss of memory. Cftentin lt 1s manifested by a change 
inthe: lIudividual froma ‘n al man 1 an immoral man. 
nay be noticed that he is becoming of a decided disposition 
to pass certain friends or relatives. He may think that he is 
persecuting him in some way or other. He may lose himse 1f in 


soiling from one place to another. He may be only a square away 


from his home and he may get lost. He becomes more or less, 


erogresses, of this tendency. It will increase 
no his memory will follow the varticular mat‘ ~~ 'Cengain 
events, which is characteristic. Also they. may commonly 
have dizziness and symotoms of thet nature which is directed 
to a disordered circulation. 
JO) What effect does it have patient with reference 
his ability to hold a connected conversation ? 
A Sometimes very decided. They will harp on vast events 


vA 





and they may start a conversation and on account of their loss 
ne nower of continuation they will lose the trend of thought 
eMA edie into something else which happens. « in their mind 
What orogress would you, say the 
the symptoms to which you have just referred was evinced, 
yvatient would lose himself on grounds near 


his home with which he had been fanilimr for forty years ? 


\ T woula thinz it was rather a pronounced disturbance. 


2 Q What is the usual course of these dise: 


In nile demen suailiy three to six years, seneral 
paresis, three yea The average is three years, terminating 
in deatn. 

IB Q What is the effect of these Giseases ? 1 fete ress 
a aifference you may state separately as +o. each soninthe 
tient!s capacity and ability to transact business ? 
KA oyite a good deal of difference . If the symptom group 
nresented itw if enough to enable you to diagnose general 
T go not believe any man is competent 
Tn nile dementia orogress is slower 
ent more or less on the change in the arterial system as 
rain cells, the progress is slower and he 
nay hold his testamentary capacity longer than the sceneral 
ymaretic. 
ae T now ask you to Tollow a hypothetical question based on 


evidence introduced in said cases as follows: 





Assume,it to be a facet that & »» olemp died in 
atter part of hovemveer,  LoOC.. atthe: age of Sixty-one or 
uwo years fr | Softening of the brain or what is commonly 
or the brain to the lay min ind where 
the case was also diagnosed by a competent physician as 
softening of the brain; that as lone as two years°or at least 
eighteen months before his Ceath, he was one or times 
affected with dizziness or swimming of the head; 
July and August 1905 he had 2 faintin: spell near histhome 
to be carried to his home in an uncenscious condition 


-f-* 
} 


thereafter confined to his home for several days; that 


few days he got un and was to be out and about his 
and %O walk or ride about the neighborhood, sometimes 
with an attendant, sometimes,without, but thet from this 
time on to November, 2: LI90, he frequently exhibited loss 
of memory, of names of persons mcd of other things which 


were very familiar >t. im and frequently talked flighty, 


would start to talk on 


to another having no connection with the PivSsG : 


for a while 


otner times during 


; “s Ven ny abe woe ae 3) 2 = 1 ae = ; 4 ae ae ‘ee er 5 es ae. 
Period vetween July Porn O regan nS he ¥ OUiLG Seem To} 


4 While and talk sensibly 8 friends and neich- 


that about the last of october or the first of November, 


1905, a man who owed him some money went to his house to pay 


it and did pay him and the ave dinni a} ust after dinner 
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fr. Slemp called on him to pay the balance of the money he owed 
him, having forgotten that the whole of the money had been 
paid before dinner; that along about the Slst of October he 


was present where he and a number of his friends were paying 


their taxes anc 2 matter arose about the payment of his taxes 


he did not thoroughly understand, or seemed to be unable to 


comprehend and he made the impression on his friends that 
something was wrong with him mentally, that in the early 

of November, 1905,.he grew worse and on November 4th. and 

when visited by his physician, Dr J. A. Cilmer, he complained 
of dizziness and tad swimming and showed loss of memory in 
forgetting the names of persons he would talk about, that 

he would cali them by the wrons names; that by the 16th, of 
Wovember he had improved considerably; that on the morning 

of the 21st of November he sent for William Coomer, a man 

who worked on his farm, and told him (Coomer) that he wanted 
him (Coomer) to go over and tell Squire Clarkston, a 

bor he had known for years and who lived about a mile south 
east of Slemp's farn, to come over to his house; that Coomer 
then told Shemp that he would like to have one dollar on 
account and Slemp thereupon handed him a five dollar bill 
Coomer told him that it was five dollars instead of one dollar; 
that Slemp replied that he knew what he was doing, that he 
knew it was a one doll ar bill; that Coomer called Slemp!s 
wife and she came and she saw the bill and assured Slemp that 
it was a five dollar bill and Clemp insisted that it was a 
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one dollar bill and saic they were trying to make out that he 
had no sense. Or, words tor that efiect; that Mrs..Slemp told 
Coomer to take the five dollars and she world charge it to 
his account; that Coaomer did so and went over to Clarkston's 
and asked him to come over to Slemp's; that when he 


a. 


slemp asked him (Ccomer) if he 


back to Slemp!s, 


men off the railroad; that the railroad was 

Slemp!s house. and Ciedtcat on lived to the south of the house 
and further from the railroad than Slemp!s house; that 
Clarkston and another ne: or, Harvey Young, for whom Slemp 
had possibly sent, came to the house about noon and having 
been previously tald that Slemp wanted them to draw up his 
will, cormenced talking with him on the subject; that he 

id to them that some people were saving thet he was not in 

é 

his right mind and he asked them their opinion on the sub- 
ject; that he at that time apveared to Clarkston and: Young 
entirely rational; that they told him that they thought he 
was. all right and they after talking to him and learning 
how he wished to dispose of his property, prepared two deeds 
conveying all of his real estate to his four brothers ane 
his wife and a-will devising his personal oroperty to his wife, 
he havi ne no children, leaving nothing whatever to two of his 
Sisters, one of whom had helped to rear him at the death of 


f* 


mother and of whom he seemed to be quite fond, which 
deeds and will were on that afternoon signed by him, Slemp; 


notwithstanding the fact that Slemp appeared entirely ration- 


ie 





al to Clarkston and Young, yet, a doctor, Dr Hdwards, happened 


to come about noon for the purpose of a sking per mission 


to hunt quail on Slemp!s farm; that saw Slemp for a 


few minutes 2nd he was impressed by something that Slemp did 


said thst something was wrong with him, so 


the doctor remarked to his friend on leaving, “I wonder if 


co * 


10 business with," or something to that 


ent ece: 


? 
after his will was made, his condition 


was such at he would drink water .out of 4 wash-pan sarter 


therein; and his family had to throw it 
prevent him from so doing; that early 


grew worse, gradually getting worse and 


worse physically days before his 


gcarcely Knew anything 


n or about 
November 21, his will. 


Vow, assuming ab: the above facts are true, please.give 


your opinion on the following questions: 


+x What was the mental condition of said Sclemnr on 


November 21, 


guestion and answer 


onjected to because the whole eviderce is not 


embraced in the question and © sufficiert amount of evidence 


-_- 


is embraced to afford a reasonable hvpothesis for: an opinion 


an Ain HeC eee ed ‘levant and immaterial. 


he made his: will. ? 





4 Prom the history you rea it is my opinion that that 
man was sufferins from senile dementia and if he suffered 


with disinterest and loss of memory, flight: spelle, 7 owoule 


be very much of the opinion that his stste of mind continued 


during that period and might be th ume nd apvsolutely 


} 


unreliable to follow any train of special thought or action 
was he ther ir not of Bound. mind 
dudge Duncan: The same objection. 
believe he was of ansound mind. 
t would you say as-to his memory as to his having 
known in the Y a . AQisposing memory ? 
shown that his memory was pad, was 
would think it would hole true as to the @isnosition or any 
thing that might come alone. . 1t the 
his memory it might be just as fickle as at rther time. 
It woule be absolutely unreliable. 
Mae lt believe you have covered this question but I will ask 
day mentally capable of 
making a will and transacting important business ? 
Judge Puncan: I object to that question for the 
samy reason. 
Avy I -woule nk would be very doubtful. 
I Fic Give your reasons for this opinion althourh it may 


cause you to reneat somewhst . 


A A man who has reached beyond sixty vears o 





suffering from dizziness and flightiness, irritable -- who 
would talk about getting men off the railroad in an opposite 
directiom from what he had sent an who would show cecided 
mental weakness, hot a temporary condition but dependent on 
Some pathological condition, and more or less prevalent if 
he were in a bad condition one month, the chances are that 
he would 3 in a bad condition anot 

Assuming the history of the case I have given above 

would be your opinion of his ment 

tn eptember, October ani November, 1906, 
three months of his 
cransactine import nt business 

He died in December ? 


2; & He died about November 2lst. These are 


months of hie life, 


A I think his mental condition would be very bead, 


QF 2 Do you or not think from the progress of the’ disease 
detailed to you that he would be cavable of transacting any 
business of any importance ? 
Br WOULe not. 

23% Mow, assuming the history of the ca shat I have read 
to you, and assuming the facts set - Cho in the Rypothetical 
question above asked you, 

Statement ¢iven you, one of two witnesses 

ho drew'the will, instead of believing thst was in @ cooa 


mental condition in every respect on that lay as) testified 


rer 
ef 





Question, suppose 
lind was ns to all. questions involved. i 
to all other questions 


& orn 
¥ rh or RS 


t\ 
a 


avery incon 


een Ms , . Et). 
Cannot see how. a4 man:can be 


position of property and be 3 ational on other questior 


a $ 


» — * ”~ £4 am *’ rt = > - 4 = F in) 
Counsel for comolainants avows 
1h eo W- £: As ele = » o 

: ) tarv C*. LOUNE 4 


ate 
ee ws 


conversations referred to 
by ¥Youns in which |! ays was irrational occurred during 
the course of the dav nat is, they were at Slemp!s house 
some five or six hours, woul 
LHetTease Or, decrease. your: belie: 
condition assumed by Yours heins true ? 


hat would influence me, basing my opin - 


v 


the other facts and the statement of the case, 


in the hypothetical question above, 


ml 1 


bove recited facts about the man 


oh 


Liar 


sation between “lemp and Coomer after hig 


at 


JUS and afesume nas those two matters daid 





ee — 
a 


not occur ang assuming that the othe acts 
state whether the non occurrence of these matters 
your opinion ? If so, how much and how ? 

A Il @m® nt think it would change my opinion. 


360 Does the fact, if it be a fact, Thaw a Rers.on 


suffer- 


ing with softening of the a4 cin and does at times 


talk perfectly rational and with good memory about 


a 


his ordi-~- 


nary business affait in ate that he isthe n a condition 


to transact imvortant business, assuming 
of softenine of the brain had progressed so far 
weeks srior thereto he had not sufficient 
transact business 
inclined to believe th 

affect him in transactine important matters. 
7 8 State approximately how many cases of mental 
have come under your observation during the course 
practice .? 

f° could not. 23 
cases besides sceing 
seen quite a number of cases. 
months Oe a ee on diseases of the mind 
the class up at the asylum several times, not this 
previous years and I have seen a great many cases 

how many ~-) a great many. 
Have you or not. had to do with 


own practice ? 


3. 1t would 


aberration 


of your 


number of 


year but 


Leer id 





T have seen 2 number of them 


Cross examined by Judge 
T wont detain you long: . Did Li he any acquain- 
with S. S$... Slemp,, ? 
whatever. 
the time a man was making or having a will pre- 
knew the subjects of his bounty and was able to call 
names of all the grantees and devisees and was able % tell 


where and wht each one's part should be and to state correct- 


number of acres inex:ch tract of land disposed of and 


correctly state the amount of money he had on hand and was 


disposing of, would you not say that he was fully competent 
to dispose of that property 
A I would think so. 
Mr Chalkley: That question is objected. to because 
it excludes the greater part of the evidence in these 
not only evidence of arty ee put likewise 
the evidence of defendants themselves and does 


er 


witness in possession of facts with reference 


srior and subsequent mental condition which would enable 
witness to answer the question intelligently 

iiv to himself. 

3/Q Suppose a man had frequently and for several years 
before his death declared the disposition he intended 


and Suppose 
his proverty when he came to dispose of it he 





s to his previously expressed inten- 
subst antially so, would wou say he was competent or 


ineommetent to transact that business at the time 


had 


wt 


of his property. .? 


bjected to because 
record in the 
does not 
erly based . 


AE) woulda uans wer th 


naming the different 
nes end corners thereto 
conscious of 2 oersons whom he desired to 
na 


i 


bequeath his personal estate, to, would you 
he was competent to transact the busine th at : Was 
transacting .? 
etain the memory of his vossessions but 
be disposd to favor or disfavor' some individuals. 
Suppose during the yeriod mentioned 
question up to Serternk LSOC Ir Slemp was able to 


and did transact his business) well and intelligently, what 


is. probable condition as to. the: transac’ 


would think : 


chowed he coul: 





BY © phat he was capable of it if he did it intelligentiy ? 


suppose Mr Slempis family physician visited him on 


November 16th and found him in the opinion of said doctor 


fully able to transact the most imnortant 
on December 6th and found him in like condition, 
probable condition on November 


ness ° 


a ev 


Possiply ¢t same as’ On the 16th and on the 2a. 


: "4 a2 a ity “ , + 
i question asked you 


4 


the nypothetica 
Chalkley is based on what he assumes to have been 
bne Summer.or early f211 of 3905; 
at fainting spell occurred inmediately 
a severe ,fall from the ton of an old 
“houiders 


Loe re 


ease or the 
A TIT would 


snd the fall was. the szciting cause, 


om. a Oe ed = 
CAC LEI ME Cause 


37% Suppose the incident of him paying the money mentioned 
in the question, instead of the ayor paying the money 

he had really left a bialance unpaid, ir 

his attention, would you recall that as any evidence of weak 
mind in Mr aLemp .? 


4. 


I would think not. 





Mr Chalkley: The question is Oodjected 
here is no evidence remotely tending 


facts alleged. 


ae 


Judge Duncan: I avow if there is no evidence of 


Mana inoyet. Rowtiy Browe iti 


In the case of softening of the brain, is it probable 


one eye would be affected ? 

Tt may be atfecved by hemorrhage. 
no definite eve svmptom in an Ordinary case of 
the brain, but’ one ected by other conditions 


cataract or Ciseasées of that nature outside of the ner- 


first discoverable Symptom of softening 


a 


ae 


a 2 ~ Se | a e ~ —y a os 2 pa ff 
you mean by oftenine of the 


t do not, Know, I will get you 2: 
In senile dementia, senile changes h. ymptom 


usually thut of and YLailing memory is one of 


eppreach of the dGisorder. In general 


aaa 


naresis is to us doctors ag softenine of the 


brain <«- 


¥/ 0 Wait a moment: Ls at whet the doctors frequently call 





tT exrpedgt wae’ Tah na th ea 7 ehes ‘here 
confusion as to the nomenclature of mental diseases+r-tne 


approach of weneral paresis -- what we know as 


tha brain -- is oftentimes: a convulsion’ or 1t may be epilet- 


or it may be a delusion oF grandeur, a man claiming 
4idlions when he has not a cent in hi pocket 

or aman claiming that » is versecuted when there is no ground 
on earth for it, or it may be a sudden change , @ man chang- 

character to another, he knowing nothing about 

senile change, the change comes on gradually 
followins the loss of memory. They may notice 4 defect in 
circulation in some way and they may complain of a tingling 
sensation the arms und hands and they may heve dizziness 
and may ha attacks of syncope or fainting They may have 
attacks of me bal disturbance an 
attack of apoplexy =~ coma. 
HP ¢ In the disease known as chronic softening of the brain, 

G@ for a while anc 
are there not Lucid intervals in which a 
competent to transact business ? 
There may be, but the intervals would be ver} short 

and very unreliable because in these conditions where there is 
destruction of tissue, there 18 an absence of other functions 

conseduently the activity of the brain cannot 

yheadas. it usd to, 

Cross examined by Mr. Chalkley. 

LY Q Assuming that the business of Mr. Slemp, about which Judge 


4) 





4 


Duncan has spoken and which he said he 


to transact was a mere matter of feeding a little stock, 


transferring a few cattle from one field to s other, wouid 


aA 


indicate any strons or increased ments} AP Oe OD 

would think not. 

Assuming s Ar aS Simple business matters were con- 
cerned, his making simple trades cattle o t) smal) 
business transactions involving thé payment or receiving 
of money, the said : olLemp declined to insact to carry 
out the transaction himself either throuch fear of his ability 
Or otherwise but ca , t his wife or his brothers to do 


what would be yo 


Judge Duncan: Objected to because n 
any evidence in the case. 
A I think that would show evidence that he was not 
competent to conduct his af’airs ane business. 
YEO Do you or not think thet that would show that &. &. 


Slemp him@lf realized that his mind was weak and that he had 


mental powers 9? 


YFQ Ts it or not a fact that patients often become awéere 
of this deterioration and ensitive about it and are cornizant 


Bra G ab eet 4 


A Not at ali 1e€S, but the senile cases often apprecieste 





Re cross examined by Judge C. T. Duncan. 
AE Assuming thet Mr Slemp!s business was that of managing 


* 
2 


2 leree and very productive farm, buying anc selling horses 


* Go 


nd cattle and lending money and taking notes therefor and 


‘ 
; 


business of th kind, and supposing that he was able to 


transact that in most careful manner, would you not regerd 
a estrone evidence of his ability to do business ° 
wr. Chalkley: Question objected to because there is 


| a. . ra 4 
, “ 


no evidence tending to prove facts 
avidaence of both sides shows a 8 
contrary thereto. 
A’ Yes,.sinr. 
HG in Chalkley asked you if Mr Slemp occasionally called 
on his wife or other persons to aic him in the transaction of 
you didnt think that was an evidence of his 
himséif. Now, do you not think that the very fact 
that onthe 21st day .of November, 1905, when he undertook 
to Gispose of the whole of his etate it was and is an evidence 
that at that time he regarded himself as fully competent to 
do so ? 
Mr. Chalkiey: Question objected to because the 
evidence does show that on said 2lst day of November saic 


Slemp did not rely on his judgment but relied on the judgment 


of Youne anc Clarkston, the two witnesses to the will and deeds 


doubted his owm ability. The question is was he 


- a) 


of disposing of snd knowing 411 of his property) at 





sme and I would think, judging from the facts that 


ly 


have been told me, that it would be Goubtful. 
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tions of James S.Chenoweth and mie J.Moren were duly taken 
and reduced to writing by me at the time and place and in the 
actions mentioned in the caption of said depositions, the 
signatures of the said witnesses to their respective depositivns 
and the reading of the same to them being waived by counsel 
for the respective parties, the taking being under the annexed 
notice. 

In witness whereof I have hereunto set my hand and 
official seal this Sth day of February, 190%. 


Olan 8. Mitte 


Notary Public, Jefferson County, Kentucky. 





State of Kentucxn 


7DH- 


Counth of Jefferson 
1, Clarence E.Walker, a Notary Public within and. for 


the county and state aforesaid, my commission as such expiring 
on March 9, 1912,.°G0o hereby certify that the foregoing deposi- 
tions of James S-.Chenoweth and John J.Moren were duly taken 
and reduced to writing by me at the time and place and in the 
actions mentioned in the caption of said depositions, the 
signatures of the said witnesses to their respective depositivcns 
and the reading of the same to then being waived by counsel 
for the respective parties, Ly Cael ne being under the annexed 
notice. 

In witness whereof I have hereunto set my hand and 
official seal this Sth day of February, 1909. 


ol mer. Mak 


Notary Public, Jefferson County, Kentuck 








STATE OF VIRGINIA: COUNTY OF LEE, to-wit: 


This day S. M. Wampler personally appeared before me, 
a Notary Fublic in and for the County and 
State aforesaid, and made oath that Malissa Howard, against whom a 
suit in equity is about to be instituted in the Circuit Court of 
Lee County by S. M. Wampler and others is a non-resident of this 
Commonwealth. 
| // 

Given under my hand this LX tay of August, 1907. 

My Commission expires on the Da day of PULA = RO. 


Ve 


bea ve 


j « J 
CAN OR 


Notary Public. 
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BULLITT & KELLY 
ATTORNEYS<-AT=LAW 
Bia STONE GAP AND BRISTOL, VA. 





State of Virginia, County of Wise, to-wit: 


i 


fee, 
. ones LLL 
ii,Heampler personally appeared before me, 


r 


, &® Notary Public in and for the County 
and State aforesaid, and made oath before me that John J. keeso, 
Ate Reege, Arthur Reese, Core ratterson, and Flora C. Courn, egeainst 
whom a suit in ecuity is about to be instituted in the Circuit 

by S. Melvina Wampler and others, 
Court of Lee County, Virginia, aro non-residents of this Common- 


wealth, 


va 
e " i ( C7 oF) 
Given under my hand Sow . A2<* desy ot-Aane! L908, 
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STATE OF VRIGINAA : COUNTY OF LEE : To-wit: 


This day 5. M. Wampler personally appeared before me, 
{ U i a aes , a Notary Public in and for the County 
and State aforesaid, and made oath that Malissa Howard, against 


whom a suit in equity is, about to be instituted in the Circuit Court 


i 


re 
Of Lee County byS. ww” Wampler and others is a non-resident of thks 


Commonwealth. 


Given under my hand this Leiay of August, 1907. 


ye) 
AMY 


Wk ‘ : + AT 
My Commission expires on the nm day of : 


Aha Nile, 


Notary Public, Lee Co. Va. 
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BULLITT & KELLY 
ATTORNEYS=-AT= LAW 
Bia STONE GAP AND BRISTOL, VA. 





State of Virginia: County of Meets. to-wit: 
cf thay 


> a: 
a3 


er, personally anreared befare 


fo 
Bs Age 


—=r 8 Notary Public in and for the 
County and State aforesaid, and mede oath thet John J. Reese, Ate 
Reese, Arthur Reese, Cora Pattsrson, and Flora ¢, Cour, szainst 
whom a suit in equity is about to be instituted in the Cirenit 


Court of Lec Gounty, by exits Florence Coomer, and others, are non 


-residents of this Commonwealth. 
Given under my hand this R7 «Midst L9OE, 


chit ; tke 
My Commission expires on the day : wig ly ADS 
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Pa 


Notary Publie., 





+ ia ah 54 Boa! PC 
ves 
© \Gohe ie =. 
Ol MMe fog 20 2 


— eee, 


—— an 


GLb puch, 4/008 


/ 


Z : yt yy, 
fi ; 5 a | OClate.- 








sa canna ce em 


| Po, ben food E ol Nt fe 
2, 1F4 
om ee | i ae 
iss (ESS 
mp4 pdt (EEL. Lom 
fog ig AL ficac— 
eg ‘as /G8 
dang 4/900 
a 
Ma 47 
Myr 2 a inh 
ws Aq /1T Cb Boating 
| Dv. 2-7 19% ele | pee, 


Je 27 4K | ce beter Sarre 
Dev. 27/6) 











7 Ih, Clehstrn— 


Bet ota (iat: Renner 
te 


Arvind 
GAT Bop 
72 2, 44h Wi Pee | 


" 8447 et fin f Fram 

















pe eee 


Ang. 0% 1909 | Marie es 
A424 /¢f ae 

Cm 4.44, 606 bia 
Me, 24, AOR Ot Cider 
Ne PANE IS C8 De tact LA 


tng 74, PE| fpr eton— tend 
ER IERE | SD Clear 


Mpa iq Abfd ms 














We ae, 


et me Le Fo-eL 


A tet. iA tard, 
? (i < i ares c 


a 


bre. Oarcbrrrnet— Ure cepor Commt = 
We Pe, Se ees | f ; 
(UY tht < VA bef Uy ee A, ei toemtinayye Letham Eh tnerh 
OS aed 7 
| rA, (re Avr LL & | 


st —— j - 
We mae — hej 6 tcf CD Ate Bing Kotak 


thw’ ta a Cy) ca Rew he bn 


it ~ GB hots » hina 34 Le 


G 





=, 
Lf 
si L Wnint At. beef - 
APE are 


LA, ¥ Pi 
& wer . 


f 
hg Ct, 


je . AAC n0-, 
oa 


Pra 


See ” 


A fe CALS, 


Unie a 


4 


——— Spam 


a , - yr 


* ; (1 4 
Pi ‘Ke a 3 ie mate Sires (Poterhnteen 


A t, Us beta A AA rw ey a ae 


rh hte, erat 


Cee Abrv— Urwter_ He le (30 
Jig BL 1 ee Ow £o-1- tiie, p / of aes, 





S. M. Wampler, et al, 
Vis 
Alfred Slemp, at al, 


Anthorities for Trial, 


1: On eapacity required: 
Seetion 14, Michie, 709-719 
Chappel vs. Treumt, 90 Va, 849, 
Gray vs, Runnell 101 Va. 507, 


2; Burden of proof is on and issue of devisavit yel non is on 
propounders of will, 

Grey vs, Runnell, 101 Va, 607,512. 

The proof of testamentary capacity nust be clear ani convince 
~ing. 

This was a oase Like ours, where the will head baen probated 
and bill in equity afterwards brought to set will aside hecause 
of mental inesapacity, 

See also eases aited in 13 Nichie, page 713. 

But seo reference in 13 Michie, 714,yhore the awthor seya: 
tm sn aetion to set aside a will, the burden of proof as to in- 
capseity of the testator is on the plaintiff”, siting Burton vs, 
Seott, 3 Rant, 599, and Chappel vs. Trent, 90 Va. 849. Chappel 
vo, Trant does not sustain the text. On the contrary it Sleprly 
states that the burden is on those seeking to uphold the will, 

Sea p. 927, Burton va. frent does seem to sustain text, or at 
least to deny that burden is on those claiming wider will to préve 
sanity in every case. SOG D. 400. But this was in a oase of 
probate, It in, therefore, contrary to a number of reoant Virginia 
caper, See Barton Ch. (Red) p.604, Settles this question 


but see if 607.8 ca to mental capacity in Virginia, burden is on 


propounder, See 2 Barton (2 Ha.) p. 610, and inst. for good ona 


in our @ase, 





3 Trial by jury must be ordered to determine whether it 


18 will of teatator., Gode 2544, 


4; As to eompeteney of witnesses, 

it is claimed that we have rendered the Slemps competent 
in the deed ease by introducing one of the plaintiffs to testify 
for nus, Code 3546 and notes. 

Robert Lee Slemp tertified to two things, let, That Bega 
slemp, in duly, 1906, told him he had made hia will and hed let 
property to boys, and thet he head wanted it to go an the law 
directs,--he said nothing about deeds, 2nd. That he was then in 
right mind, 

Asp to 2nd statement which was on ewoss-examination, see 
Baekholder vs, ludlam, 30 Gratt 258, which holds that thought 
& witness wag party to a trangssetion to which other party is dead, 
yet if he testifies against his own interest and ageinet inter- 
est of those having an interest edvarse to dead party, he is not 
incompetent, In other words, one of the Slemp devisees would be 
competent to teatify that Base Slemp was insane at the time he 
made deed. By the same yeasoning, the testimony of one of the 
hairs against his interost {as in this ease) would not make de- 
vigees competent, In fast, the statute says “nnless some person 
having 6n interest in or under such contract, or traneaction, 
darived from tha party so ineapable of testifying, has teatifiea 
in behalf of the latter or of himself as to such contract or 
transaction, " 

As to the Lirat point, Bass Slemp's statement about his 
will has nothing to do with the deeds, In other wrds, this wit- 
nese did not testify about"the contract or trameaection"” under 
consideration in the deed ease, 


in Taylor ye, MeDonalad, the Court, referring to the dep- 


osition of Mra, Taylor, said, “Again the witness was introduced 





gonerally and was unquestionably compet ent to speak es fo many 
matters appearing in her testimony, and the objection to her ean- 
petency being general, it cannot be sustained.” In other words, 
all she could not aneak about, would hava heen the "contract 

or transaction" which was the subject of the investigation,” 

so in Hell va. Rixey, 94 Va. 790, it was held tht in a suit vy 
assignee against assignor, on recourse, the subjeat of the in- 


vestigation is the assignment and not the contract between deceased 


assignor ana the epsignee's attorney, wherein the foromr direwted 


the latter not to sue on the assigned claim, and the attorney is 
conpetont to tastify as to mich communication," 

fn other words, the attorney was not a party to the trans 
“action which was the subject of investigetion, and, therefore, he 
was not competent, so teaxmam therefore as Robt. bh. UL. SLemp 
tostified about a cormmunication about the will, and not about the 
desdn, he aid not testify about the “contract or transaction &¢," 
end, therefore, his evidence does not let in the evidence of 
devisees, 

tn faet the testimony of R. lL. Slemp is not admissible 


4n the desd oase, 


4:  <Are wo bound to introduce Robt. Ll. Slemp's deposition 
and if we do not gan they claim he has testified in the saset 
Sec, 2367 of Code that a "Deposition if not read on 
trial by party taking it may be read by the other party," 
And if the record does not show thet depositions wore 
read, they will not be considered as part of the record by the 
Court of Appeals, 1 Michie 515 and eases cited, 
Soma cages hold thet e party taking depositions may 


withdraw same and some hold he eannot. 13 Cye. 271. 





In some states held that « party may read only pert 
of deposition and other stetes, held, he mst read whole if any. 
15 Cye, 982, And he may read deposition or part of 1¢ taken by 
adversary, but he makes it his teatimony, 15 Cyve. 984, 

In Virginia, it is held that"one party may read portions 
of a deposition teken by the other party, leaving the latter, if 
he chooses, to read the residue, provided it is competent testi- 
mony, «= Bar, Chy, 2 nad, 805, citing Calhoun va, Hayes 82 Va, 


632, {This case doea not support the text-~Says nothing on point,) 


16 Gyo, 411. 

“All evidence to be available, must be offered at the how ing 
and the Court eanmnet Bubrpequently injact evidence into the record 
Whioh wag not proiuced”, Citing Lalm Shom &c. R. Go. va. Me. 
Millan, 64 112, 208, 

in Hardin's Adm, va. Taylor, 78 Ky, 695, whieh waa « suit 
in chancery, the appellee Teylor gam his deposition on April Sra, 
1878, Hardin died on April 18th, The case was revived against 
Aéministrator and on the trial ha objected to Taylor's deposition 
on the grewnd thet Hardin, though living at the time deposition 
A was taken, was dead when &eposition was offered in evi Gonce . 
7] ang that it was thereZore incompetent, The xy, statute provided, 


"no person shall] testify for himsel? ecaneerning any verbal siste- 


ment of, or any transaction with, or any act done or omitted 


to tie done by, ona who is dead, when the testimony is offered to 
be given, 1&0. 

_ the Court gaia "It is insiated by counsel Lor appellee 
that andor these provisions of the coda the ruling of the Court 
in admitting thie svidenee is sustainable upon either one of 


two grounds; First, That the adverse party with whom thse tram~ 





aotion was had was living at the time the demsition was taken, 


Second, fat the representative of the dacedent testizied 


against appelles. 

When it is considered that these provisions of the code 
apply to roal testimony ag well as to evidence in the more per- 
manent form of depositions, and when it is considered that the 
evident design of this section of the aode was to plaes the 
parties to an action, or thore interesied therein, on sequal foot- 
ing when their rights are being passed upon by the Court, it seems 
Glear thet the expression, “when the testimony is offered to be 
given", has ralarenge bo the time when the evidence is tendered 
to the Court or Jury on the trial of the aetion, and not to the 
time when the deposition is taken. If that is not the construction, 
end the one insisted upon by counsel for appellee me ba adopted 
wa ara gompoalied to give the words “offered to be given" one 
meaning when the evidence is by deposition, and anotha: when it 
is oral, for there %i® no ime at wnieh oral evidence can be said 
to be offered until the witness is brought Zece to Lace with the 
Court or Jury on the trial of the case,” 

Our statute uses the words “has testified" in behalf? of 
himself &c, instead of the "when the testimony is offered to be 
given." If the taking of 6 deposition is not the giving of tes- 
timony , a8 deeided in the Kentucky ease, then clearly one has not 
testified wurtil the deposition is read on the trial, 

“he considarat ion object of the atatute moreover makes 
our contention plain, The ohjeot was to permit a Living man from 
telling any kind of a story against s dead, without fear of con~ 
tradiction, But if parties adversely interested,, and who 

nay know as much about the transaction as the dead man, 
come in and testify, then it would be manifestly unfair to not 
let the other party testify; but before the latter is huxt by the 





teatimony of the other party, it must be actually given in the 

gase~-he 18 no more hurt by a deposition taken but not reed 

in evideneca than he would be if tha deposition had neaerar been taken, 
Moreover, tha statute is « change of tha Common law 


and must be construed strictly. 

Again Sea? 3949 shows that our construction of the 
statute ie risht. It vrovidas; "{Tf an origins] party to sueh 
eontraet or traneaction, with whom it was personally and solely 

da or had, or his agent, be examinied ag a witness orally or in 
writing, at a time when he is competent to testify, and he after- 


wards die, or hecome otherwise logally incapable of testifring 


his testimony may be proved or r@wad in evidences, and in sueh cage 


the adverse party may feetify as to the gana matters,” 

How, the representatives of the deed man, under this 
section are not bonnd to read his deposition; and if they do not, 
the other party clearly cennot testify. He ia not hurt until 


not unless the deposition is actually read in evidenoa, 


Aa te dolivary of Deed, 

"Where a dead was aexeauted arf acknowl aiped, ready for 
delivery, but was net delivered by anything then e214 or done, 
was laid away in @ecedent 's chest, among hia orivete papers, 
although the grantees in said deed may have carried the keve 
and hed acasas to 8ald chest, some act or word, indicating the 
erentor's intention to deliver said decd to them wee nECessary 
to sconstitium a dolivary of tho sane, and make if effectual as a 
acnyveyanoa of the proverty therein deseribed to the erantees: 
Gainas va, Keener 48 W¥, Va. 56, 35 5S. %. 856. LY Michie, 404, 

"A deed wap executed and admowledged, ready for 
dalivary, but was not delivered, but was laid away by the grantor 


where he kept his pavers, together with his wild, exeauted at the 





game time, After the grantor's death the supposed deed and wild 
were found among his papers, Such paper was held not to bo a deed 
because of want of delivery,” Lang vg. Smith 27 W. Va, 725, 
17 8. S. 824, 

peed takes effedt only from dolivery. 

ts Aeed takes effect only from delivery. lang vs. Snith 
67 7. Va. 725, 17 S, BH. 215; Hutchinson v. Rust, © Gratt 694; 
Harman v, Oberdorfer, 33 Gratt, 497, 

"Mime of meking delivery. 

Tho delivery must he within the lifetime of the grart or, 
ana yet there may be an inchoate delivery in the grantorée life 
time which will beeone absolute on his death, Prank vse, Frank, 

100 va, 689, 42 5S. HE. 666; Gollup v. Smith 69 Va, 264, 18 5, EH. 564, 
Lang vs, Smith 37 W. Va. 725, 17 S&S, 4. 

But if the grart or parte with all dominion over it 

end mekes an absolute and uneonditional delivery thereof to a 


thixi pexson, with direation to the letter to deliver it to the 


obligee on the death of the obligor, the delivery is good, In the 
4 


case in judgment there was no condition mimposed mnen sompicta 
iolivery exeert that the honds were to be delivered to the obli- 
gees after the obligor's death, Frank va, Frank, LOO W, Ve, 
627, 42 8. EB. 666, See Post *fo hold until Graxtor's death", 
111 BD. 4 4, (8) (b). 

tmne testimony of a verson who executed the deed 
won received as fixing the time when it wes exeeuted, notwithstandig 
tha testimony of two witnesses to his acknowledgement fo the con- 
trary when not on o&th; he being entirely disinterested betweon 
the parties, and the faleehoed of his evidence being not probable 
under the alreunstances of the ease. CGolquhoun v. Alkinsons 6 Munf, 


550, 





Mey constitute a delivery of a deed, the grantor 
must by act or word, or both with all right of posseasien and 
dominion over the instrument with the intent that it shall take 
feast as hie deed, Gaines vs, Keener, 45 W. Va, S. h. 656, 
Aneriean Buttonhole etc., Oo. v. Burlack, 325 7, Va. 647, 13 
on0; DGEVis Fee Hliis 39 7. Va. 2826, 19 8. =, 399, 

See Iv. Michie, pages 405,404, 


"The grantor in a decd niaeed it in the hands of a 


third person, to be delivered at en indefinite time to the gremtes, 


Belora the delivery the decd was retummed to the grentor who de- 
atroyed it, It was held that the presumption of law wan against the 
delivery of the deed, end in feyor of tha grantor's right to de- 
stroy it, and sush presumption could not be overcome unlees the 
grantee showed by prepond renee of affimmetive pita that 
tho grantor, at the tima he placed such deed in the hends of such 
third person, intended absolutely to part with the control 
and Gominion over tha aeme, Davis vs. hllip, 39 W. Va. 226, 
g 599," See IV, Michie, pase 406. 

“Buty eo long as & deed is within the control, an) subs 
ject to the dominion ana authority of the grentor, there is no 
delivery, without whieh fo ere ean be no deed, Tang va, Smith, 


t TP nn 


oy W, Va. 725, 17 5. BR, 215, Davis vs. Allis, 39 WW. Va, 226, 
399." (8e¢ IV Michie, page 404,) 

In Hutchinson vs. Rust, 2 Gratt, 39, the deed haa 

beon signed and acknowlsdged, but kept in possession of grentor 
until alter nis death, The only ouestion ergued by counsel was 

whether there had heen a ke livery. The Gowrt held the asead wag 
void, 

Tn last Virginia case seams to ba Prank ve, Prank, 
LOO Va, 629, whieh holds that delivery ia indispensible ana "The 
delivery mist he in the Lifetine of the grantor, but there may be 


an inehoate Rtelivery in the grantor's lifetime which will hecome 





absolute at hie death, 

"tt is a gonexal rule, subject to certain exception 
herein given that « Gelivery ofa daed to be valid must be such 
ag deprives the grantor of the possassion and of the control of 
the instrument, I¢ hes, however, been held that where a deod was 


intended to be considered as delivered, it will not, as betwaen 


the grantor and the grantee, be invalid for want of delivery, bec 


angs of the fact thas 4t remains in the grantor's possession. 
Likewise, there may be a sufficiont delivery, where the grantor 
by hia acts or words, expreases an intention to deliver the 
instrument ani there is nothing to qualify the delivery.” See 
13 Gye. 562,565. 
tmis rule has béon applied, where a deed intended 

ne n testamentary disposition of his property was retained in the 
granter's possession (latterson v, Snell, 67 Me. BES; Stilwell 
vy. Rubberd, 20 wend. (N.¥.) 44); where it was found in the same 
envelopes with the grentorts will (Miller v. Murtield, 79 iowa 64, 
44%, W. 640); where it was placed in a trunk to whih the grantor 
had aceess (Chadwiek vi vebber, 3 Me. 141, 14 Am, Deo, 222; 
Roll v, Bammett, 71 Miss. 37, 14 50, 732; Dureind's Appeal 116 

pa, St, 93, 8 AGL. 922); where it was donositied in a box with othe! 
papers of the grantor in a benk (Wells v. Ritter 160 T11, 616, 

54 HW, BE. 665; Davie ve, Williams, 57 ities. 843) where it was pat 
in a sesledt envelone and deposited in o bank by tho grantor in 
his nam (Stout v. Stowt, 2&8 Ind. App. 502, 63 N, > 260); and 
where it was pleead in a drawer in which other papers of the grantor 
together with the will, were kept (Lang v. Smith 37 #,. Va. 725, 
175, 8. 213." (See Note "Illustrat ions’ 15 Gye. page 662,563.) 

"a aed execnted by the granter with the intention of 
having it teke effect after his death, but which he retsins din 


his possession or control, will be ineffectual to pass title for 





for want of delivery, (See 13 Cyc. page 569.) 
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In the name of God Amen I Sebastian S. Siemp do make this my 
last Will and Testament in manner and form following 
Wirst I Will and bequeath to Iny wife all of my money notes and 
versonal prorerty, including all nousehold & kitchen Puri tare 
28nd I nereby revoke ail other wliis by me made given under my 
hend this Bist day of Nov 1905 

So - S-ars Bip 
tioned published and acknowledged by S. 


nresence of us who in his 


a 


nis last will 
other have hereunto subseribed our names as witnesses, 
Harvey Young 
Clarkston 
Virginia, 
In the Clerk's office of 


the 24th day of November., 


The: last. will and: testament ot): - Hiemp, 


day vrodused in the Clerk's office, and said Vill was pvroved 


rhe oath of F. M. Glarkston, one of the subscribing witnesses 
thereto, who also proved tne execution of said will bv the testa. 
tor, in his presence and in the presence of Harvey Young, the otn 


witness to said they all three being there 


$ 
present together at the time of the signing, of sald wlil, and, that 
as attesting witnesses wiknassax at the re- 

quest of the testator, and that the testator was of sound mind 
discosing meriory at the time of said signing. It is therefore 
dered thet said will be recorded as the true Last will and ‘testa- 
ment of S. $f Siemr, deceased, 

Te Sian ots TON WEN) (Ol ea revs 
GODY, 

Teste 
copy, 


Mester: OH, Cy Be Bwing, 0 lerk. 


CODY, 
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This deed made this 21st day of November in the year 1905 be- 
tween §$ 1 Siem of the county of Lee gs State of Virginia party 
of the first wart and Alfred Slemp anc TH. Slemp of the county 
and state aforesaid parties of the s nd pa: witnesseth that 


for and in sonsideration of the premises as well as the love and 


affection that the said S.. 5. Slemp have his two brothers Al- 


fred & Hop Silemp tv! varty of the first cart do grant and convey 
unto the said Alfred Slemp & Hop alemp a certain tract or tracts 
of land lying in the county of Lee and state aforesaid and being 
a vart of what was once known as the Jonn WW. Slemip tract and being 
three shares of said tract one hat the * G Siemp purchased 
from Patton Sleme and two that the.saad.s sjenmn bougnt oF ©. 4k. 
Flanary see deeds for sane tne said’Shares to be divided as Fol- 
lows Alfred Slemp to Nave is part next to and adjoining his land 
he now owns and Hop to have ne dgand on the other side and 
they are 4o have an equal share eacn of ‘the said three shares col- 
tainie in all one hundred (180) acres The SAO-09S .1 7". 
serves the right to hold possession of alli tne share of said Land 
luring his natural life And tne saw S re S beng aval mth 
the said parties of the second wart tua WL: Will warrant the 
land Generally nerebpy conveyed day and year first writen 
"witness the following signature.and 
oS, 2S Lee (Seal ) 
Virginia Lee County to wit 
tT ¥F M-“Clarkstommal gustiee of the peace tfacand Por: vie cout 
state aforesaid do certify that § $ Slemp whose name is 
signed to the writing above and pearing date on this 2ist day of 
November 1905 nas this day personally aopeared before me 
county aforesaid and acknowledged the same to be his act 
tive Nov 229ty 1905 
Mav CLerkKSLen da P. 
Virginia, Lee County, to-wit: 
In the Clerk's office of Lee County, on tnis the 22rd dav of 
November, 1906. This deed was presented, and together with the 


eertificate annexed, admitted to Meco td 2 
Teste: -H..@. T. Ewing, Clerk. 


By .M, BE.veranary,..D. G. 
ay tn Ss 


’ 


A Copy. | Teste on Ci (oe A FA sgh 








al 


This >qd mac this Bist day of November iat tiree Veer .d 905 be - 
tween S$. S$ ‘Lemp varty of the first part and Velerie Sleme wife 
yrother Jonn Gleme and brotrer David 
narties of the second part 
resseth Thet for and in considera tion of the premises 
the love and affection that t! said § + Slemp has for the 
ties of the second part doth grant unto Velerie Slemc all of the 
home tract during her life time containing One hundred & seventeen 
acres and the said Velerie Siew? 48 to have thirty three acres of 


=~ 


this home tract in fee to be aia: of fF out-of average of sald Land 
and David Sleme I do grant and onvev Sixty pe laid 
out of the home tract and to Jonn Slemp 
indaer of the home tract to gether vith nine acre 
reserves the 
His natural life the same as he 
VUTh te 

second 1a r NeowilLi warranty: tn Lana yGene [lv nerebyv conveved 


witness 


ten 


Virginia Leé County to wit 
M Glarkston a justice of the peace in and for the county 
jo certify that S. | Siemon wi es name is signed to the 
writing above and bearing date on this 2ist aay of November has 
tn is aay persona: y avoeared before me in my county aforesaid and 
acknowledged the same to be his act and deed this 2lst day of nov 
LES 3 


CP arks TON seasi y 


y 


Virginia, Lee County, to-wit: 

In the Clerk's office of Lee County, 
November, 1906, P"nis deed was presented, and together 
certificate annexed, admitted to record. 


Moaste > «Mc. Jae ewes C rer k. 
By My. db, De” Dre Ge 


XK; -egpy. Tester SOO bas Wp, Clerk. 
CATO, The. : bags &9 Ke.) 








Ae LEO 
‘ Tn the name of God Amen. I V. EH, Slemp of Turkey Cove Lee 
County Virginia, Do make this my lgst will and Testament, as fol- 
lows (to wit.) 
First I give and bequeath unto V. A. Coomer for her services for 
waiting on me and my husband S. S. Slemp in his life time one pale 
read cow and one bed & bed stid and all nossary bed clothes pillows 
& Co. and one looking glass and 4 chairs and one set of plates and 
one set of Teacups & sausers, and one set of knives & forks, and 
10 gallons of Earthenware, and {75.00 seventy five dollars in 
money. 
Second I give to my sister Jane C. Riddle my 35 acres of land to 
use During her life time and controle, and at her Death I want my 
brother F. T. Riddle to have the said land, Providded he will Pay 
the other heirs Equeally for their Parts in said land at the Price 
of $50.00 Fifty dollars Per Acre which amount is to be paid at the 
Death of my sister Jane C, Riddle, without interest. 
Third I give and bequeath unto my brothers & sisters all of my 
Personal property, notes and bonds and Co. namely, J. ©. Riddle, 
Witty Ridiile- and Vv. ‘Eo Riddle 43.8, Fe Riddle; Jd. We B. maddie 
and M. C. Howard. 
Fourth I except out of my Estate sufficient money to pay my Doc- 
tor Bills and funeral cxpences and I also except *90.00 ninty dol- 
lare for to pay for my husbagds Tomb Stones and a set for my self 
Fifth I except out of Crit Carters Part $45.00 Forty five dollars 
to pay for Tombstones for Marey Carters, and James F, Carters 
Tombstones. — 
Sixth I appoint Alfred Slemp executor of this my last will and 
and Desire that no security be required of him I wand him to col- 
lect all debts and Bonds & Co. and pay the same to the proper par- 
ties. 
Seventh I hereby revoke all previous wills and codicils hitherto 
made by me Maer my hand, this the 28th day of January 1907 

er 


Valearu x Slemp Ve E. Sdemp 
mark é 


Signed, Published and acknowledged by Valeare E, Slemp as and for 


her last will, in the Presants of us, who, in her presence and in 





the Presence of each other, have hereto subscribed our names as 
witnesses 

Witnesses 

FF, M. Clarkston, 

Sam C. Slemp. 

Virginia, 

In the Clerk's office of the Circuit Court of Lee County, on 
this the 3lst day of January, 1907. 

The last will and testament of V. E. Slemp, deceased, was this 
day produced in the Clerk's office, and said will was proved by 
the oath of F. M. Clarkston, one of the subscribing witnesses 
thereto, who also proved the execution of said will by the testa- 
trix, in his presence and in the presence of Sam C, Slemp, the 
other subscribing witness to said will, they all three being there 
present together at the time of the signing of said will, and that 


they signed the same as attesting witnesses at the request of the 


testatrix, and that the testatrix was of sound mind and disposing 


memory at the time of the said signing. It is therefore ordered 
that said will be recorded as the true last will and testament of 
V. E. Slemp. 

And Alfred Slemp, the executor named in said will, personal- 
ly appeared before me, in the Clerk's office on this day and was 
sworn to faithfully discharge the duties of said trust, and enterdd 
into a bond in the penalty of #4000.00, conditioned according to 
law, and said bond, being acknowledged by the obligor therein, is 
ordered to be recorded. 

Tt is further ordered that L. M. Wade, F. M. Clarkston, James 
Skeen, Trav. Olinger and Joseph Shuler do well and truly appraise 
such of the personal estate of V. E. Slemp, deceased, ag may be 
produced to them and return their appraisement under their hands 


as the law directs. 
Teste: H. C. T. Ewing, Clerk. 


A copy, Teste: H. C. T. Ewing, Clerk. 


A copy, 


by y 
nestor CAE, | Clerk. 
(Will Book No. 5, page 140 &c fy) 

y 














ampler, et el, vs. Altre 


I hereby authorize, empower 


ended bill 


itne ss: 








CIRCUIT COURT OF LEX COUNTY, VIRGINIA: 


tam one of the defendants in the case 
fampler, et al, vs. Alfre& Slemp, et al. 
I hereby authorize, empower and request you to enter 


my appearance to the original and amended bill - filed in the sai a 


cause, Gne I Gee o 


itness: 


Yours truly, 


AA, Dene ra 


Ve, // j 
ft) tof i ; 4 Lay y a 
"a 





hereby authorize, empower omé request you to enter 


the origina) ended bil] Tiled in 


PGCE 


Yours truly, 


idne as: 
jtne as: YA. &. Me LECR 
y — 4 
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TOH.C.T.EWING, CLERK OF THE CLROUI2® COURT OF LEE COUNTY, VIRGINIA: 


I am one of the defendants in the case of S. M, 


Wampler, et al, vs. Alfred Slemp, et al. 


I hereby authorize, empower and request you to enter 


my appearance to the original and amended bill filed in the saa 


couse, Yrorie (FOS 


Yours truly, 


Witness: 





J. F. BULLITT, BIG STONE GAP, VA. BULLITT & KELLY, 


JOS. L. KELLY, SRISTOL, VA. ATTORNEYS AT LAW 
ASSOCIATES: 

JNO. W. CHALKLEY, BIG STONE GAP, VA. 

PAUL DULANEY, BRISTOL, VA. 


OFFICES BIG STONE GAP AND BRISTOL, VA. 


S. M. Wampler, et al, vs. T. H. Slemp, et al. 
Big Stone Gap, Va., August 21, 1907. 


wr. uo. €. B. Ewing, Clerk, 
Jonesville, Va. 
Bear ole: 
We enclose herewith Bill in Equity, You,” fos Clerk, and 
Order of Publication. in the suit of S. M. Wampler, et al, ve. 
Alfred Slemp, et al; and Bill in Equity, and Memo, for Clerk in 
the suit of Florence Coomer, et al, vs. T. H. Slemp, et al. 
Mrs. S. M. Wampler will hand you Lis Pendens in the 
two cases, and, also, affidavit as to non-residence of the defendant 


Maliss a Howard in the case of S. M. Wampler, et al, vs. Alfred 


Sliema, eG al. 


Please be sure and & us process by return mail 


for the Barkers, so that we may get same served in time. 
Yours truly, 


Bullitt & really, 





CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


S. M. Wampler, Florence Coomer and 7, H. Coomer, her husband, 
Margaret Cox and W. S. Cox, her husbands, J. F. Slemp, Eurie Ll, 
Brummit and John W. Brumit, her husband, Martha Barker and J. G. 


Barker, her husband, LL. J. Slemp, R. HE. L. Slemp, Rebecca N. Réese, 


a 


Alpha N. Reese, Lou li. Reese, and Alice Reese Hall, by S. MN. Wam- 


pler, their next friend, 
Complainants. 

VS. 
Alfred Slemp, T. H. Slemp, David Slemp, John Slemp, Susan Barker 
and John B. Barker, her husband, Cara Patterson, Flora C. Courn, 
John J. Reese, Ate Reese, Arthur Reese, Lafayette Slemp, F. T. 
Riddle, John €. Riddde,, J. Wi. B,* Riddles 7° By PF. Riddle end 
Malissa Howard, 


Defendants. 


KNOW ALL MEN BY THESE PRESENTS that I, 5S. M. Wampler, 
one of the plaintiffs in the hereinafter styled cause, do give 
notice of lis pendens by this memorandum which sets forth as follows: 
There is now pending in the Circuit Court of Lee County a 
certain cause, the title of which is "S. M. Wampler, Florence Coomer 
and T. D. Coomer, her husband, Martha Barker and J. G. Barker, 
her husband, J. F. Slemp, Eurie L. Brumit and John WW. Brumit, her 
husband, Margaret Cox and W. 5. Cox, her husband, L. J. Slemp, 
R. H. LL. Slemp, and Rebecca Nl. Reese, Alpha N. Reese, Lou M. Reese 
and Alice Reese Hall, by S. M. Wampler, thier next friend, vs. 
Alfred Slemp, fT. H. Slemp, David Slemp, John Slemp, Susan Barker 
and John B, Barker, her husband, Cara Patterson, Flora C. Courn, 
John Jd. Reese, Ate Reese, Arthur Reese, Lafayette Slemp, F. fT. 
Riddle, Jane ©. Riddle, J. W. B. Riddle, J. B. F. Riddle and Ma- 
Lissa Howard; 


The general object thereof is to set aside as fradulent 





and void a certain deed made by S. S. Slemp to Velerie Slemp, 

John Slemp and David Slemp, dated the 21st day of November, 1905, 
and recorded im the Clerk's Office of Lee County, in Deed Book 45, 
page 89, and to partition the said land therein mentioned between 
the lawful hears of the said S. 5S. Slemp, or, if partition cannot be 
made without impairing the value theréof, to sell the same and di- 
vide the proceeds as required by law among the heirs of the said 

S. 5S. Slemp, respectively; the said property is known as the Se- 
bastion S. Slemp Home Tract, and reference is here made to the said 
deed for description. 

| And the names of the persons whose estate is intended 

to be affected thereby are Alfred Slemp, T. H. Slemp, David Slemp, 
John Slemp; Susan Barker and John B. Barker, her husband, Cara 
Patterson, Flora ©. Courn, John J. Reese, Ate Reese, Arthur Reese, 
“Lafayette Slemp, F. @. Riddle, Jane ¢. Riddle, J. W..B. Riddle, 


J. B. F. Riddle and Malissa Howard. 


if 
WITNESS my hand this 49 ch day of August, 1907. 
) y, WA 


iid y 
/ ; POA $ G (OCL CE 9— 
STATE OF VIRGINIA: County o V4 


cel, a Notary Public, in and for 
the County and State aforesaid, do hereby certify that S. M. Wampler, 
whose name is signed to the writing above, bearing date on the io 
day of August, 1907, has acknowledged the same before me in my County 


aforesaid. 


My term of Office expires on the YX aay of Vb 
Mie Given under my hand this J/day of August, 1907. 


WF ths 


Notery Public. 


Bullitt & Kelly, 


Jno, ‘7. Chalkley, pe. q. 





Virginia, Lee County, To-wit: 


In the Clerk's office of Lee County, on this the 24th day of 


August, 1907, the foregoing lis pendens was presented, and te- 


gether wth the 





BULLITT & KELLY 
ATTORNEYS=AT=LAW 
Bia STONE GAP AND BRISTOL, VA. 





CIRCUIT COURT OF LEECOUNTY, VIRGINIA. 


Florence Coomer and T. D. Coomer, her husband, 8. M. Vampler, 


Margaret Cox and W. S. Cox, her husband, J. F. Slemp, Hurie lL. 


Brumit and John W. Brumit, her husband, Martha Barker and John 


Barker, her husband, L. J. Slemp and R. E. L. Slemp, and Rebecca 

Reese, Alpha WN. Reese, Lou M. Reese and Alice Reese Hall, by 

M. Wampler, their next friend, 

Complainants, 
vs. 

T., H. Slemp, Alfred Slemp, John Slemp, David Slemp, Susan Barker 
and John Barker, her Rispanae Cora Patterson, Flora C. Courn, 
John J. Recse, Ate Reese, Arthur Reese and Lafayette Slemp, 


Defendants. 


KNOW ALL MUN BY THRESH PRESENTS that I, S&S. M. Wampler, 
one of the plaintiffs in the hereinafter styled cause, do give 
notice of Lis Pendens by this memorandum which sets forth as follows: 

There is now pending in the Circuit. Court of Lee County 
a certain cause, the title of which is "Florence Coomer and 7. i, 
Coomer, her husband, S. M. Wampler, Margaret Cox and W. 5. Cox, 
her husband, J. F. Slemp, Eurie L. Brumit and John vv, Brumit, her 
husband, Martha Rania diane J. G. Barker, her husband, L. J. Slemp 
R, E. L. Slemp, and Rebecca N. Reese , Alpha N. Reese, Lou lil. Reese 
and Alice Reese Hall, by 5S. M. Wampler, their next friend, vs. 

T, H. Slemp, Alfred Slemp, John Slemp, David Slemp, Susan Barker and 
John 3. Barker, her husband, Cora Patterson, Flora ©. Courn, John 
J, Reese, Ate Reese , Arthur Reese and Lafayette Slemp” 
The general object thereof is to set aside as fraudulent 
and void a certain deed made by 3. S. Slemp to Mlfred Slemp and 


T., H. Slemp, dated the%st day of November, 1905, and recorded inthe 


Clerk's Office of Lee County, Virginia, in Deed Book 45, page 90, 





and to vartition the said land therein mentioned between the lawful 
heirs of the said S. S. olemp, or, if partition cannot be made 
without impairing the value thereof, to sell the same and divide 
the proceeds as required by law among the heirs of the said S. 
o. olemp, respectively; reference is here made to the above mentioned 
deed for description. 

And the names of the persons whose eatate is intended 
to be affected Ey kkx thereby are 7. H. Slemp, Alfred Slemp, John 
slemp, David Slemp, Susan Barker and John Barker, her husband, 
Cora Patterson, Flora C. Courn, John J. Reese, Ate Reese, Arthur 


Reese and Lafayette Slemp. 


giv/ 
Witness my hand this Ly dey of August, 1907. 


A 


MAA < / 

STATE OF VIRGINIA: County of Lee, to-wit: 

ri Z va Loren a Notary Public in and for the 
County aforesaid in the State of Virginia, do hereby certify that 
S. M. Wampler, whose name is signed to the writing above, bearing 
date on the LL’ tay of August, 1907, has acknowledged the same be- 
fore me’ in my County aforesaid. pel 
My term of &fice expires on the Ff. Ray of A. A Ya hae 


yy 


19 0; 


Lif 
Given under my hand this LK day of August, 1907. 
D8 NARS ale 
Bis LE OLE Cas A 
Notary Public. 
Bullitt &« Kelly, 


gno. W. Chalkley, p. q. 





Virginia, Lee County, To-wit: 
Inthe Clerk's office of Lee County, on this the 24th day of 


August, 1907, ERxsxds the foregoing lis pendens was presented, 


and together with the certificate annexed,admitted to record. 


a 





BULLITT & KELLY 
ATTORNEYS=-AT-LAW 
BiG STONE GAP AND BRISTOL, VA. 
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tI am one of the fandantsa in the ease of Flormce Coa- 
or, if a1 ¢ V Oe - @ LAME 5 
I hereby authorise, ompower and request you toe enter 


eaarance to tho original ond amended bill filed in 7 Set ¢ 


Rikete 


Yours truly 
wv 


itnoss: 





RWING, CLERK OF HR CIRCUIT COURT OF LEN COUNTY, VIRGINIA: 


T am one of the éefendants in the case of Flormce Coa- 
er, ¢t al, vs. @. H. Slemp, ¢#Tt al. 


I hereby authorize, empower and request you to enter 


my appearance to the original and amended bill Tiled in tm sad 


cause, Ws 7 Y, nf 


yours truly, 


i Ye 
oS BVA A) ert 


rs 
ee v3 i Fa & : 








TO H. C. @, EWING, CLERK OF THE CIRCUIT COURT OF LER COUNTY, VIRGINIA: 


I am one of the defendants in the case of Flormce Com- 
er, et al, vs. 7. H. Slemp, et al. 

I hereby authorize, empower and request you to enter 
my appearance to the original and amended bill filed in tm said 


cotinn, Aaa sgare 


Yours truly, 


Witness: fot Ll eee 
ea ee 








«— tot 


a 
—— ry {> 
wom) 1 ub Ae 


-— IN a 
iit: ay f 


J FO%, 


ay 


LOUrS 





law. ae 
Pe 


“Nit hh [esemt 





CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


A 
Florence Coomer and T. D. Coomer, her husband, 5. HM. Wampler, 


Margaret Cox and W. S. Cox, her husband, J. F. Slemp, Hurie 
L. Brumit and John ¥%. Brumit, her husband, Martha Barker and J. 
G. Barker, her husband, lL. Jd. Slemp, R. E. L. Slemp, and Rebecca 
T. Reese, Alpha N. Reese, Lou M. Reese and Alice Reese Halil, 
by S. M. Wampler, their next friend, 
Complainants. 

vs. 
T, Hei Slemp, David Slemp, Alfred Slemp, John Slemp, Susan Barker 
and John B. Barker, her husband, Cora Patterson, Fhora CG. Courn, 
John J. Reese, Ate Reese, Arthur Reese and Lafayette Slemp, 


Defendants. 


Memo. for Clerk. 


Bill in Equity to First September Rules. 


Direct process to the Sheriff of Lee County for the 
defendants, T. H. Slemp, Alfred Slemp, John Slemp, David Slemp, 
Cora Patterson, Flora. . Courn, John J. Reese, Ate Reese, Arthur Reese 
and Lafayette Slemp, and to the Sheriff of Washington County fom 


Susan Barker and John Barker, her husband. 


Enclose lis pendens which please record, 


Bullitt & Kelly, 
Jno. W. Chalkley, p. q- 





BULLITT & KELLY 
ATTORNEYS-AT="LAW 
Bia STONE GAP AND BRISTOL, VA. 





ORDER OF PUBLICATION. 


VIRGINIA: IN THR CLERK'S OFFICE OF THE CIRCUIT COURT OF LEE (COUNTY, 
ON THE 27 DAY OF JULY, 1908. 


Fbrence Coomer and T, D. Coomer, her husband, S. M. Wampler, 

J, KF. Slemp, Eurie LL. Brummitt and John W. Brummitt, her husband, 
Margaret Cox and WwW. S. Cox, her husband, Martha Barker and J, 

€. Barker, her husband, Lb. J. Slomp, Rk. E. L. Slemp, and Repecca 

N. Reese, Low M. Reese and Adice Reese Hall, by 5S. M. Wampler, their 
next friend, 3 

; Complainants, 


Vs. 


=~ @ 


and John Barker, her husband, Cora Patterson, Flore C. Courn, 
John J. Reese, Ate Reese , Arthur Reese and Lafayette Slemp, 


7. H. Slemp, Alfred Slemp, John Slemp, David Slemp, Susan Barker 


Defendants: 


The onject of this suit is to set aside and annull a 
certain deed from S. ©. Slemp to Alfred Slemp and 7, H. Slemp, 
dated the 2lst day of November, 1905, recorded in Lee County, in 
Deed Book 45, page 90, conveying a tract of land containing one 
hundred and eighty (180) acres, and to partititon the said tract 
of land among the heirs at law of the said S. 8S. Slemp, or if the 
same cannot be divided without impairing the value thereof, to sell 

he sam and divide the proceeds derived therefrom among the said 
heirs according to their respective interests. 

And affidavit having been made and filed that the de- 
fendants John J. Reese, Ate Reese, Arthur Reese, Cora Patterson 
and Flora C. Courn are non residents of this Commonwealth, it is 
ordered that they do appear here within fifteen days after due 
publication hereof and do what may be necessary to protect their 
interests in*this suit; and it is ordered that a copy of this ardex 
be forthwith published once a week for four successive weeks 
in the Jonesville Star, a weekly newspaper of general circulation, 
published in the Town of Jonesville, Bee County, Virginia, and that 
a copy be posted at the front door of the Court house of this cour 
as the law directs. 


A Copy Teste: 


Bullitt & Kelly, 
gno. W. Chalkley, p. qe 
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Virginia, ~Lee County, to-wit: 
I, He C. T. Ewing, County 
Clerk for the County aforesaid, 

in the State of Virginia, do 
certify that I posted a true cop-« 
y of the within order of publica’ 
tion at the front dcor of the 
Court-house of said County, on 
this day. 

Given under my hand, this the 
2nd day of July, 2908/70 | 


+ 


4 


Clerk, 


é ¢. so AIS ™ ¥'t 


b J 








‘She Sonmmonwealth of ie 


To the & Se County ® * Lee, Greetings: 
WE vl That you summon.. A Je Raw, Caudlarig ae 


Us . Coppa ite i Ge Mba 
ree th it. Meat Lilt 72. He CMLL 


t) appear at the Clerk’s office of the Cig€uit Court of the County of Lee, at rules to be held for the said court, 
df hint... , 190.7, to answer a Dill in et exhibited against 
dle. bearrbind Lenard. 5. lan rede 
Z abenaadkey,..s4, LC, LM iooie, Cis. Mat BALA... Ong | 
Bul "SEL Cadi bets Hisabiacades las Md. wie ae Mdett 
L felittdataeade. Ati, % di 2 
eds mite” 


helt 
en tive nda Maile. bet. E77 4 pew MH. 


on the faplede. Mongay ieee: 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, theaZ.9.. / 
day of.. 
A Copy, 





SUBPGNA 
IN 
CHANCERY. 





‘he Conimonwealth of Mizginia, 


To the pls aD of the County oy Lee, Greeting: 
ie COMMAND YOU That you summon.. as eae 


at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court, 


, LD - 
, f # Jf . ff. 


3 “5 LF TGF fpr 4% a | on oa : 
nye ite. Monday in . Qegt¢@ KA ALES, 190..4 to answer a bill in chancery exhibited against 


A 


o C2 Vele€ « ovpane ee jkix $2 
a / , 


And have ae there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the.< 


A. 


day of.. MLK Ark Z- 5190-7, and 14.5.2X%.... .-year of the Commonwealth. 


7 oe | 
(lO C7: WOU =-__ Cleric. 


A Copy, Teste: 





SUBPGNA 
IN 
CHANCERY. 





The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, 


We comman@® you, That you summon T 


e 


fred Slemp, John Slemp, Susan Barker and John 
Cora Patterson, Flore Cs. Courn, John J. Reese, Ate Reese, 
rthur Reese and Lafayette Slemp to appear at the Clerk's of 
of the Circuit Court of the County of Lee, 
, 


at Monday in 


neery exhibited against them by 


her husband, 


i + 5 
' ic ry 
t 2 ) 4 iw 9 


C2" ay Ft | 2) + q G Or: rt 9 


mane 1 x epty 
¥ Coke kL L , 


Commonwealth, 


Wie CP Cu tts VLOrks 








‘Che Conmmonwealth of Mizgqinia, 


To the Sheri} of the rae 2 Lee, Greeting: 
f. (Sey, 
WE COMMAND YOU, That yeu summon... 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the. <<. “ 


ya 


day of ...&G4 LMM: Aad 51902, and Lte<......year of the Commonwealth. 


A Copy, Teste: | A? Benin Gi... Clerk 





IN 
CHANCERY. 


| — 


SUBPCGENA 
VS 


kv Like AMAL AN, --.--..----Court, 
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™ 1p . ° ° 
‘Che Sommmondwea {th of Mizgqini ol 


To the Sher iff of the COM EY °1 Lee, Greewn$: 


e7 e, V2 


WE COMMAND YOU, That you summon. (Y «: fs edge Cf ek 


to appear at the Clerk’s office of the Circuit. Court of the-County of Lee, at rules to be keld for the said court, 


Monday in <4¢Al<t a ats 190.. »/ to answer a ee in chancery exhibited against 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the oS 
day of SS ADI , ee fe ir and lees. year of the Commonwealth. 


A Copy, Teste: > VGA ore 


sClerk. 





SUBPGiNA 
IN 
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She Commonwealth of Mirqinia, 


Veeck ieg lect; 


To its Uff of iy cs County e Crectir, 
Ee COMMAND YOU, That you summon LY, 


ff, 


AMAL yy Z, ee, ( j 
Ay Ad, , 


re: Oth y... ee ym pee x 


Sou hle 


Mlk. ei deg dildo, Mbeki 
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RL) wpobey ie 
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he 2nd da 
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iunsvand, S. 4 


eneral circulation: published 
é town of Jone ville, Lee county, 
that a copy be poste d at the front 
or of the courthouse of this county as 
the law directs. 
: A. copy—Teste: 
W.S. Cox, her husband, Martha Barker H. C. T. Ewina, Clerk, 
and J.G.Barker. ber husband.1..J. lemp BULLITT & Ketty & Jno. W. CHALKAl 
lemp,and Rebecca N. Reese. Loy LEY, p. q. 
veese and Alice Reese Hall, by S. M 
ler, their next end..Complatin- 


, Dru mmr 


mitt, her hushan 


T.B.SLEM? >», Al fr mlemp John SI 
David Sk mp, Susan. Barker and” John 


3tYip, 


Barker, her husband. | ora Patterson 
Flora C.Courn, John 3.Re se, Ate Reese, 
Arthur Reese anu Lafayette Slemp, 
fen lants. 

obj CL sOFf this iit J O set aside 
and annula certain de from 52 pI 
Slemp fo Alfred Slemp and T. IT. Sl mp, 
dated the 2ist day of Noy Des ey 
recorded in Lee county, in deed boolx 
45, page 90, ec nveying a tract of land 
containing one huadred and ighty (180) 
acres, ana to partition the said tract of 
land among the heirs at law of the said 
5.5. Slemp, or if the same cannot be di- 
vided without impairi ng the value there- 
of, to sell the same and divide { the pro- 
ceeds derived therefrom amone the said 
heirs according to their respective ins | 
terests. And afudavithiaving been made | 
and nied that the defendants, John J. 
Reese, Ate Reese Arthur Reese, Cora 
catlerson and Flora C. Courn are non 
residents of this commonwealth, it is 
ordered that they do: appear here with- 
In fifteen days after due publication 
hereof and do what m y be necessary 
te protect their interests in this suit; 
auc it is ordered that a < opy of this or- 
der be forthwith published once a week 
for four successive weeks in the Jones- 
ville Star, 4 weekly news spaper of gens 
eral circulation, published in the the 
town of Soncsville. Lee county, Virginia, 
and that a copy be posted at the front 
door of the courthouse of thi: county as 
the law directs. 

A cx Dpy- LCSL: 
SECT ORAS Peay VIN G, 
BULLITT & KELLY, JNO. W. 

LEY, p. q. 





“jy, : ' a 
Ke Son Ligue, editor 
of The Jonesville Star, - weekly newspaper 
published in the county of Les, state of Virginia, 
do hereby certify that the enclosed natice was 


CICX, 


published in said paper once a week for teur 


suecessive-weeks, commencing on the- Gg . 





ENP 
CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


S. M. Wampler, Florence Coomer and T. D. Coomer, 

her husband, Margaret Cox and W. 5. Cox, her husband, - 
J. F. Slemp, Eurie L. Brummit and Jno. W. Brum- 

mit, her husbend, Martha Barker and J. G. Barker, 

her husband, L. J. Slemp, R. E. L. Slemp, and Rebecca N. 


Reese, Alpha NH. Reese, Lou M. Reese and Alice Reese Hall, 


by S. M. Wampler their next fried, | Compaainants. 


VS. 

Alfred Slemp, 7. H. Slemp, David Slemp, John Slemp, 
-Susan Barker and John B. Barker, her husband, 

Cera Patterson, Flora C. Courn, Jonn J. Reese, 

Ate Reese, Arthur Reese, Lafayette Slemp, F. Tf. Riddle, 
Jane C. Riddle, J. W. EB. Riddle, Jd. 3. F. Riddle, and 


Malissa Howard, | Defendants. 


Bill in Equity to First September Rules, 1907. 
Mrs. S. M. Wampler will hand you affidavit as to non- 
feet dawes of Malissa neste, one of the defendants. Issue order 
of publication as to her. 

Direct process to the Sheriff of Lee County for the 
defendants, John Slemp, Alfred Slemp, T. H. Slemp, David Slemp, 
Cera Pattersony Flora C. Sotian Maeen J. Reese, Ate Reese, Arthur 
Reese, Lafayette Slemp, F. T. Riddle, Jane C, Riddle, J. wv. 3B. Rid- 
dle, J. B. F. Riddle, and process to the Sheriff of Vashington County 
for Susan Barier and John Barker, her husband. 

Enclose Lis Pendens, which please record. 

Bullitt « Kelly, 


ono. W. Chalkiey, p. q. 





BULLITT & KELLY 
ATTORNEYS*AT=LAW 
Bic STONE GAP AND BRISTOL, VA. 





ASSOCIATES 
INO. W. CHALKLIY 
BiG STONE GaP, VA, 


J. FEF. BULLITT 
BIG STONE GAP, WA, 


Jos. I.. KELLY 


BRISTOL, VA. PAUL DULANEY 


BRISTOL, Va. 


BULLITY AND KELLY 
ATTORNEYS AT LAW 


BIG S'FONE GAP AND BRISTOL 


VIRGINIA 
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Yours: truly’, 
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J. Fe. RULLITT 
Bic STONE GAP, VA, 


JQS. L. KELLY 
BRISTOL, VA. 


BULLITT AND KELLY 
ATTORNEYS AT LAW 


BiG STONE GAP AND BRISTOL 
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Cig 
thee 


{2 fr a 
Net Nal 


ea 


Coomer, 


my | 
ey Cardi ¢. oe 


oP 
7O0D.¢6 


en's 
Sviilse, Virginia, 
Vampler, 


Olinger, “Ere inle 


gong Tan “y oe 


J OS nia 


con, 
LOT 


> 


Hobbs 
t] aa } 


a tw: aye > L 
—— WT 


J Ohn 
yd. 


> *}* 


LiL a 
ey Lawson, 
a oe 2 a e 

S Pie vEVL S. 


cit | Fane ed 
BD ak sie erchas et? che ? 


Wild 


Coomer, 


ASSOCIATES 
INO. W, CHALKLEY 
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PAUL DULANEY 
BRISTOL, VA 
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BULLITT & KELLY, 
ATTORNEYS AT LAW, 
BIG STONE GAP, VA, 








am one of the defendants ti ano OF elvina 
ampler, et al, vs. F. tT. Riddle, 
I hereby authorize, empower and request you to 
iy appearance to the original and amended bill filed in ¢ 


CRUSE. free Ze vad A, 5 


Yours truly, 


jtness: 
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SIRCUI® COURT OF LEE COUNTY, VIRGINIA 


I am one of the defendants in the cane of ©. Melvina 


jompler, et al, ve. F. T. Riddle, et al. 


I hereby authorize, empower end request you to enter 
my appearence to the original and amended bill filed in the said 


cause. Gree LIES 


Yours truly, 


oh dona 


jf 


WAI 


Witness: 








7) H.C.2.EWING,CLERK OF TH? CIRCUI® COURT OF LE! COUNTY, VIRGINIA: 


a4 


tT am one of the defendants in the case of S, Melvina 


Wampler, et al, vs. F. ®. Riddle, et al. 


I hereby authorize, empower and request you to enter 


my appearance to the original and amended bill filed in the said 


Yours truly, 


CELE PL 400 


Witness; 


hf A few 5) 
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ORDER OF FUBLICATION : 


VIRGINIA: IN THE CLERK'S OFFICE OF TEN CIRCUIT COURT OF LER COUNTY, 
ON THE Jatt DAY Or J 1908, 


S. Melvina Wampler, Fiorence Coomer and T, PD, Coomer, her husband, 
Margaret Cox and W. S. Cox, her nusband, J. ¥. Slemp, Eurie L. 
Brummitt and John W. Brummitt, her husbend, Martha Barker am Jd. 
G, Barker, her husband, L. J. Slemp, R. Hi. L.- Slemp; and Rebecca 


N. Reese, Alpha 0. Reese, Lou M. Reese and Alice Reese Hall, by 5. 


M, Vampler, their next friend, : 
Complainants. 
vi 
KF, &. Riddle, Jane co, Riddle, J. Vv. Bb, Riddle, J. EB, ¥. Riddle, 
Malissa Noward, Alfred Slemp, @. H. Slemp, John 6 Dp, pavicd Slemp, 
Patterson, Plora C. Courn, John J. Reese, 4s Reese, Arthur 


Reese, 3an Berker and John B, Barker, her husbant, and Lafayette 


Slemp. 
Defendants, 


The object of this suit is to try an issue devisavit 


vel non; to ascertain and try whether @ certain paper writing, 


dated November 21st, 1905, admitted to probate in Lec County, is 


or is notm the true and last will and testament of Sebastian 5, 
Slemp, and to have the seid paper writing declared and decreed not 
to be the last will and testament of the said Sebastien *%, Slemp. 

Am affidavit having been made and filed that the deter ~ 
ants, John J, Reese, Ate Reese, Arthw Reese, Cora Pattermn aml 
Flore ¢. Gourn are non-residents of this commonwealth, it is ordered 
that they do appear here within fifteen days after due publication 
hereof and do whet may be necessary to protect their interests in this 
suit; and it is ordered that a copy of this order be forthwith publishe 
once a week for four successive weeks in the Jonesville Star, a wee k- 
ly newspaper, of general circulation, published in the town of Jorw s- 
ville, Lee County, and that a copy be posted at the front door of the 
Court House of this county as the law directs. 


A e@opy teste: 4 
1) € 
LE, 


Bullitt & Kelly, 
John W, Chalkley, pe de 
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Virginia, Lee County, Lo-wit: 

I, H. C. T., Ewing, County 
Clerk for the county eforessaid, 
in the State of Virginia, do 
certify that I posted a true 
copy of the within order of 
publication at the front door 
of the Court-heuse of said 
County, on this day. 

Given under my hand, this 
July 2nd, 1908. 


4a Oe Clerk 


ORDER OF FUBLICATION: 
VIRGINIA: INTHE CLERK'S OFFICE OF TH= CIRCUIT COURT OF LEE COUNTY, 
OW THE DAY OF 907. 


S, Melvina Wampler, Florence Coomer and T. D. Coomer, her husband, 
Margaret Cox and W. S. Cox, her husband, J. F. Slemp, Hurie i. 
Brumit and John W. Brumit, her husband,.Martha Barker and J. G. 
Barker, her husband, L. J. Slemp, R. E. L. Slemp; and Rebecca Ny. 
Reese, Alpha N. Reese, Lou lM. Reese and Alice Reese Hall, by 5. 
M. YVampler, their next friend, 

Complainants, 

V. 

me. © "Riddle. Jane ©. Riddle, gd. W. B. Riddle, J. B. FF. Riddle, 
Malissa Howard, Alfred Slemp, T. H. Slemp, John Slemp, Davic Slemp, 
Cora Patterson, Flora C. Courn, John J. Reese, Ate Reese, Arthur 
Reese, Susan Barker and John B. Barker, her husband, and Lafayette 
slemp, 

Defendants. 

The object of this suit is to try an issue devisavit 
vel non; to ascertain and try whether a certain paper-writing, 
dated November 21st, 1905, admitted to probate in Lee County, 
is, or is not, the true last will and testament of anKa seen we 
Slemp, and to have the said paper-writing declared and decreed not 
to be the last will and testament of the said Sebastian S. Slemp; 

And, affidavit having been made end filed that the 
defendant, Malissa Howard is a non-resident of this Commonwealth, 
it is ordered that she appear here within fifteen days after due 
publication hereof and do what may be necessary to protect her in- 
terest in this suit; and it is ordered that a copy of this order 
be forthwith published onee a week for four successive weeks in the 


Jonesville Star, a weekly newspaper, of general circulation, published 


in the Town of Jonesville, in Lee County, and that a copy be posted 
at the front door of the Court House of this County as the law | 





directs. 


Acopy Teste: 


Bullitt & Kelly, 


dno. 7, Chalkley, p. a. 





BULLITT & KELLY 
ATTORNEYS=-AT-LAW 
BiG STONE GAP AND BRISTOL, VA. 





MEMORANDUM FCR CLERK. 


CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


S, Melvina Wampler, Florence Coomer and T. D. Soomer, her husband, 
Margaret Cox and W. S. Cox, her husband, J. F. Slemp, Eurie iL. 
Brumit and John 7. Brumit, her husband, Martha Barker and J. G. 
Barker, her husband, L. J. Slemp, R. HE. L. Slemp; and Rebecca N. 
Reese, Alpha N. Reese, Lou M, Reese and Alice Reese Hall, by 3 
M. Wampler, their next friend, 
COMPLAINANTS, 

a 
F, T, Rid@le, Jane C, Riddle, J. #7. B. Riddle, J. B. F. Riddle, Ma- 
lissa Howard, Alfred Slemp, T. H. Slemp, John Slemp, David Siemp, 
Susan Barker and John B. Barker, her husband, Cora Patterson, Flore 


OC. Courn, John J. Reese, Ate Reese, Arthur Reese, and Lafayette 


Slemp, 


DEFENDANTS. 


Bill in Chancery to First September Rules, 1907. 

Mrs. S. M. Wampler will hand you affidavit as to non- 
residence of Malissa Howard, one of the defendants. Issue Order of 
Publication as to her. 

Direct process to the Sheriff of Lee County for the 
defendants, amiuxSieam F. T. Riddle, Jane C. Riddle, J. WV. 3B. Riddle, 
J. B. PF. Riddle, John Slemp, Alfred Slemp, David Slemp, ih yt ae 
Cora Patterson, Flora C..Courn, John J. Reese, Ate Reese, Arthur 
Reese and Lafayette Slemp; and process to the Ste riff of Washington 


County for Susan Barker and John B. Barker, her husband. 


Bullitt & Kelly, 


Jno. W. Chalkley, Pp. a. 





BULLITT & KELLY 


ATTORNEYS=AT-LAW 
Bia STONE GAP AND BRISTOL, VA. 





BOATRIGHT PRINTING CO., GATE CITY, VA. 





In the Clerh’s > Office of the Cizveuit Court of thre county of oe, on i, os : 
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And an affidavit having been made and filed that the defendant..,....74 Mal cea Lg Spe led coe aks. 


o appear here within 
after due publication hereof, and do what may be necessary to pte 
further ordered that a copy hereof be published once a week for four weeks in the. 

and that a copy be posted at the front door of the Cour 


A copy—Teste: 
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State of Virginia 
To-wit: 

County of Wise 

This day J, F. Bullitt, personally appeared before me 
G. LL, Taylor, a Notary Public in and for the County and State 
aforesaid, and made oath that John J. Reese, Ate Reese, 
Arthur Reese, Croa Patterson and Flora G, Courn, against whom a 
suit in equity is about to be instituted in the Circuit court of 


Lee County, Virginia, by 5S. M. Wampler and others are non-residents 


of this Commonvrealth. 


Given under my hand this lst day of July, 1908. 
s? 
My Commission sxpires on the ®fkkr day of January, 1911. 
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ORDER OF PUBLICATION. 
VIRGINIA: IW % CLERK'S OFFICE OF THE CIRCUIT COURT CF LEE COUNTY 


on tHE 22” Day oF wody, 1908, 


S. M. Wampler, Florence Coomer ani 7, D, Coomer, her husband, 
Margaret Cox and 7. 5S. Cox, her husband, J. F. Slemp, Eurie L. 
Brurmitt and John W. Brurmmitt, her husband, Martha Barker and 
J. G. Barker, her husband, Il.. §. Slemp, KR. E. iL. Slemp, and Rebecca 
N. Reese, Alpha NN. Reese, Lou M, Reese and Alice Reese Hall, by 
S. M, Wampler, their next friend, 

| Compazinents. 


Ty 
¥ De 


Alfred Slemp, T. H. Slemp, David Slemp, John Slemp, Susan Barker 
and John 3B. Barker, her husband, Cora Patterson, Flora C. Courn, 
John J. Reese, Ate Reese, Arthur Reese, Lafayette Slemp, F. 7. 

Riddle, Semextyxtimiie, Jane Cc. Riddle, J. vw. B. Riddle, J. B. 
Riddle, and Malissa Howard, 


Be 
Defendm ts, 


The object of this suit is to set aside cancel md annull 


&@ certain decd from 5. S. Slemp to Velerie Slemp, John Slemp and 


David Slemp, dated November 21st, 1905, recorded in Lee County, 

in Deed Book 45, page 89, conveying a tract of land containing one 
‘hundred and seventeen (117) acres, known as the Sebastian S. Slemp 
Home Tract, and to partition the said tract of land among the heirs 
at law of the said S. S&S. Slemp, or if the same cannot be divided 
without impairing the value thereof, to sell the same, and divide 
the proceeds derived therefrom among the said heirs according to 
their respective interests, 

And affidavit having been made and filed that the defem- 
ants John J. Reese, Ate Reese, Arthur Reese, Cora Patterson and 
Flora C, Courn are nonresidents of this commonwealth, it is ordered 
that they do appear here within fifteen days after due publication 
hereof and do What may be necessary to protect their interests 
in this suit; and it is ordered that a copy of this order be forthwith 
published once a week for four successive weeks in the Jor sville 


Star, a weekly newspaper of genersl1 circulation, published in the 
Town of Jonesville, Lee County, and that a copy be posted at the 


front door of the Court House of this County as the law directs. 
A Copy teste: 


Clerk 


Bullitt & Kelly, 
dno, V¥. Chalkley, p. q. 
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Virginia, Lee County, to-wit: 

TI, B. C. T. Ewing, County 
Clerk for the county aforesaid, 
in the State of Virginia, do cer 
tify that I posted a true copy 
of the within order of publica- 
tion at the front dcor of the 
Court-house of said County, on 
this day. 

Given under my hand, this 
July énd, 1908. 


ee i a! 


SEF sy gi Clerk. 


ORDER OF PUBLICATION. 


VIRGINIA: IN THE CLERK'S OFFICE OF THE CIRCUIT COURT OF LEE COUNTY: 


ON THE DAY OF AUGUST, 1907. 


S. M, Wampler, Florence Coomer and T. D. Coomer, her husband, 
Margaret Cox and WW. S. Cox, her husband, J. F. Slemp, Eurie Ll. 
Brumit and John W. Brumit, her husband, Martha Barker and 
G. Barker, her husband, L. J. Slemp, R. E. L. Slemp, and Rebecca 
Reese, Alpha N. Reese, Lou I. Reese and Alice Reese Hall, by 
M, Wampler their next friend, 
Complainants, 
vs. 
Alfred Slemp, T. H. Slemp, David Slemp, John Slemp, susan Barker 
and John B, Barker, her husband, Cara Patterson, Flora C. Courn, 
John a Reese, Ate Reese, Arthur Reese, Lafayette Slemp, F. 17. 
Riddle, Jane C. Riddle, J. BW. B. Riddle, J. B. F. Riddle, and Ma- 
lissa Howard, © 
Defendants. 
The object of this suit is to set aside, cancel and annull 
a certain deed from 5. 5. Slemp to Velerie Slemp, John Slemp and 
David Slemp, dated November 21st, 1905, recorded in Lee County, 
un Deed Book 4&, page 89, conveying a tract of land containing one 
hundred and seventeen (117) acres, known as the Sebastion SS. Slemp 
Home Tract, and to partition the said tract of land among the heirs 
at law of the said S. S. Slemp, or if the same cannot be divided 
without impairing the value thereof, to seal the same, and divide 
the proceeds derived therefrom among the said heirs according to 
their respective interests; 
And affidavit having made and filed that the defendant, 


Malissa Howard is @ non-resident of this Commonwealth, it is ordered 





that she appear here within fifteen days after due publication here- 


of and @o what may be necessary to protect her interest in this suit; 
and it is ordered that a copy of this order be forthwith published 
once a week for four successive weeks in the Jonesville Star, 

a weekly newspaper of genersl1 circulation, published in the Town of 
Jonesville, in Lee County, end that a copy be posted at the front 
door of the Court House of this County as the law directs. 
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The Commonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 
We command you, That you summon Ff, T. Riddle, Jano C. Riddle, 
J. W. Be Riddle, J. Be F, Riddle, Malissa Howard, Alfred Slemp, 


a 


» He Slemp, John Slemp, David Slemp, Susan Barker and John [s 
Barker, her husband, Cora Patterson, Flora CGC. Courn, John Js Reese, 
Ate Reese, Arthur Reese and Lafayette Slemp to appear at the Clerk'’s 
office of the Circuit Court of the County of Lee, at the rules to 

be held for the said court, on the Ist Monday in September, L907 % 

to answor a bill in chancery exhibited against thom by Se Melvina 
Wampler, Florence Coomer and 7. Ds. Coomer, her husband, Yargaret 

Cox and We. S. Cox, her husband, J» Fe Slemp, Rurie L. Brummit and 


4 


John W. Brummit, her husband, Martha Barker and d+ Ge Barker, her 
husband, Le J» Slemp, Re. E. Le Slemp, and Rebecca N. Reese, Alpha 
WN, Reese, Lou M. Reese and Alice Reese Ball, by Se M, Wampler, 


their next friend. And have then there this writ. Witness, Hs Os 


T, Ewing, Clerk of our said Court, at the courthouse, the 23" day 


of August, 1907, and 152" year of the Commonwealth 


© 
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The Commonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 

We command you, That you summon F. T. Riddle, Jane C. Riddle, 
J. W. B. Riddle, J. B. F. Riddle, Malissa Howard, Alfred Slemp, 
T. H. Slemp, John Slemp, David Slemp, Susan Barker and John B. 
Barker, her husband, Cora Patterson, Flora ©. Courn, John J. Reese, 
Ate Reese, Arthur Reese and Lafayette Slemp to appear at the Clerk's 
office of the Circuit Court of the County of Lee, at the rules to 
be held for the said court, on the Ist Monday in September, 1907, 
to answer a bill in chancery exhibited against them by 5. Melvina 
Wampler, Florence Coomer and T. D. Coomer, her husband, Margaret 
Cox and W. S. Cox, her husband, J. F. Slemp, Eurie L. Brummit and 
John W. ethane her husband, Martha Barker and J. G. Barker, her 


husband, L. J. Slemp, R. E. L. Slemp, and Rebecca N. Reese, Alpha 


N. Reese, Lou M. Reese and Alice Reese Ball, by S. M. Wampler, 


their next friend. And have then there this writ. Witness, H. ¢. 
T, Ewing, Clerk of our said Court, at the court-house, the 23" day 


of August, 1907, and 132" year of the Commonwealth. 
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The Commonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 

We command you, That you summon F. T. Riddle, Jane G.. ARLGO Les 
J. W. B. Riddle, J. B. F. Riddle, Malissa Howard, Alfred Slemp, 
T. H. Slemp, John Slemp, David Slemp, Susan Barker and John B, 
Barker, her husband, Cora Patterson, Flora 0. Courm, Jonn Ji Reese, 
Ate Reese, Arthur Reese and Lafayette Slemp to appear at the Clerk's 
office of the Circuit Court of the County of Lee, at the rules to 
be held for the said court, on the lst Monday in September, 1907, 
to anewer a bill in chancery exhibited against them by 5S. Melvina 
Wampler, Florence Coomer and T. D. Coomer, her husband, Margaret 
Cox and W. S. Cox, her husband, J. F. Slemp, Eurie L, Brummit and 
John W. Brunmit, her husband, Martha Barker and J. G. Barker, her 
husband, L. J. Slemp, R. E. L. Slemp, and Rebecca N. Reese, Alpha 
N. Reese, Lou M. Reese and Alice Reese Hall, by S. M. Wampler, 
their next friend. And have then there this writ. Witness, H. C. 


T, Ewing, Clerk of our said Court, at the court-house, the oo OBY 


of August, 1907, and 132" year of the Commonwealth. _ 
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The Commonwealth of Virginia, 
To the Sheriff of ther Vounty of Lee,*Greeting: 

We command you, That you summon F. T. Riddle, Jane C. Riddle, 
J. W. B. Riddle, J. B. F. Riddle, Malissa Howard, Alfred Slemp, 
T. H. Slemp, John Slemp, David Slemp, Susan Barker and John B, 
Barker, her husband, Cora Patterson, Flora C. Courn, John J. Reese, 
Ate Reese, Arthur Reese and Lafayette Slemp to appear at the Clerk's 
office of the Circuit Court of the County of Lee, at the rules to 
be held for the said court, on the lst Monday in September, 1907, 
to answer a bill in chancery exhibited against them by 5S. Melvina 
Wampler, Florence Coomer and T. D. Coomer, her husband, Margaret 
C@m@ and W. S. Cox, her husband, Jd. F. Slemp, Bupia L. Brummit and 
John W. Brummit, her husband, Martha Barker and J. G. Barker, her 
husband, L. J. Slemp, R. E. L. Slemp, and Rebecca N. Reese, Alpha 
N. Reese, Lou M. Reese and Alice Reese Hall, by S. M. Wampler, 
their next friend. And have then there this writ. Witness, H. C. 


T. Ewing, Clerk of our said Court, at the court-house, the 23" day 


of August, 1907, and 132" year of the Commonwealth. _ 


a 


A Cop. AM, 7s ; OC Clerk. 
PY > ; oe es 


Teste: / 
MER er Es Ae . iy 








hie Gommmonwealth of Mizgqinia, 


To the Sh r ifj_of the County 0; "Eee, Crepe” 
& 2 é f 
We COMMAND YOU, “e on summon.. af, (Med pes Nate €, Mie 


nae x0 and Ja ae te of the Commonwealth. = 
ALE ‘CF « Za Ez | 


Clerk. 





Exeoutil Avg ay /Goy 
Ree gent RC ray eofy PD erbhorre er nr 


At 





Stationers and Printers,>Form No. 204 


Everett Waddey Co., \ 
Richmond, Va. 


‘ohe Commonwealth of WMicgin ic, 


To the Sheriff of the yin of Lee, Greeting : 


WE COMMAND YOU THAT YOU SUMMON FR KAGE CK ap NWS =LA MA, 


to appear before Ga of oug-Circuit Court of the County of Lee, at the court-house 


thereof, on the.Z.< a eee i 12% to testify and the truth to say 


in behalf of the aif a a aL: '0 ‘a a certain matter of controversy in our said court 


Perret ier tet 


Dee = & Ah» 4, Defendant 5, And this 


shall in no wise omit, | uw the penalty of £100. And have then there this writ. 


Witness, A Clerk of our said court, at the court-house the... —. Bx sy of 
)- a “7. and in the 1, ko a ips ot _year oo... 
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Ghe Commonwealth of Virginia, 
To the Sheriff of the Cou ty of Lee Greeting: 


to appear before the Judge of our Curcuit Court of the County of Lee, at the court-house thereof, on the 


(By) "id SF A oe ; 90_Z_, to testify and the truth to say in behalf of the 


, in a certain matter of controversy in our said court before the 
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shall in no wise omit, under the penalty of £100. And have then there this writ. 
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Che Commonwealth of Virginta, 
To the Sheriff of the County of Lee Greeting: 


Wr COMMAND YOU THAT YOU SU eect ie Etschigy 5, te OF ea 
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shall in no wise omit, under the penalty of £100. And have then there this writ. 
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Ghe Commonwealth of Virginta, 
To the Sheriff of the County of Lee Greeting: 
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shall in no wise omit, under the penalty of £100. And have then there this writ. 
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Witness H. C. T, Ewinc, Clerk of our said court, at the court house NS ___day of 
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Order of Publication. 
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Virginia: In the Clerk’s Office of the 
} Circuit Court of Lee county on the 
znd day of July, 1908. 
S. MELVINA WAMPLER, Florence 
Coomer and T. D. Coomer, her husband, 
Margaret Cox and W. S.Cox, her hus- 
band, J. F. Slemp, Eurie L, Brummitt 
and John W. Brummit, her husband, 
Martha Barker and J. G. Barker, her 
husband, L. J. Slemp, R. BE. UL. Slemp; 
and ftebecca N. Reese, Alpha N. Reese, 
Lou M. Reese and-Alice Reese Hall, by 
'S. M. Wampler, their next friend, Com- 
plainants. 
Ys. 
F. T. RIDDLE. Jane C, Riddle, J. W. B. 
Riddle. J. B. F. Riddle, Malissa Howard, 
Alfred Slemp, T. H. Slemp, John Slemp, of The Jonesville Star, a weekly newspaper 
David Slemp, Cora Patterson, Flora C, . 
Courn, John J. Reese, Ate Reese, Arthur | published in the county of Les, state of Virginia, 
Reese, Susan Barker and John B. Bar. é : 
ker, her husband, and Lafayette Slemp, do hereby certify that the enclosed notice was 
Defendants. Cl_e 
The object of this suit is to try an iss published in said paper once a week for feur- 
sue devisavit vel non; to ascertain and : Fs 
try whether a certain paper writing successive weeks, commencing on the-_----- 
dated November 2ist, 1905, admitted to 7 
probate in Lee county, is or is not; the 
true and Jast will and .testament of Se~ 
baStian S. Slemp, and to have the said 
paper writing declared and decreed not 
to be the last will and testament of the 
said Sebastian S. Slemp. And affidavit 
having been made and filed that the de- 
fendants, John J. Reese, Ate Reese. Ar-’ 
thur Reese, Cora Patterson and Flora ©: 
| Courn are non-residents of this coms 
| monwealth, it is ordered that they do 
appear here within fifteen days after. 
due publication hereof and do what may | 
be necessary to protect their interests in 
this suit; and it is ordered that a copy 
of this order be forthwith published 
once a week for four successive weeks 
jin the Jonesville Star, a weekly news- 
paper, of general circulation, published 
In the town of Jonesville, Lee county, 
and that a copy be posted at the front 
door of the Courthouse of this county as 
; the law directs, 
A copy—Teste: 
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Virginia: Inthe €lerk’s Office of the 
Circuit Court of Lee county on the 
2nd day of July, 1908. 
S.M. WAMPLER, Florence Coomer and 
YT. D. Coomer, her husband, Margaret 
Cox and W. 5. Cox, ker husband, J. F. 
Slemp, Eurie L. Brummitt and John W- 
Brummitt, her husband, Martha Barker 
and J. G. Barker. her husband, L. J. 
Silemp, R. i. L. Slemip, and Rebecca N. 
Reece, Alpha N. Reese, Lou BM. Reese 
and Alice Reese Hali, by 5. M.. Wamp- 
ler, their next fr iend. Complainants. 
vs. 
ALFRED SLEMP, T. H.-Slemp, David 
Slemp: John Slemp, Susan Barker and 
John B. Barker, her husband, Cora Pat» 
terson, Flora C, Courn, John J. Reese, 
Ate Reese, Arthur Reese, Lafayette 
Slemp, F. T. Riddle, Jane C, Riddle, J: 
W. 3B. Riddle, J. B. F. Riddle, and Ma- 


The Jonesville Star, a weekly newspaper 
published in the county of Lee, state of Virginia, 


do hereby certify that the enclosed notice was 


lisse Howard, Defendants, CLR. 
. published in said paper once a week for four—— 


The object of this suit is toset aside 
cancel and annull a certain deed from 
5.5. Slemp to Yelerie Slemp, John Slemp 
and David Slemp, dated November 21st, } 

905, recorded, in Lee county, in deed 
book 45, page 89, conveying a tract of 
land containing one hundred and seven- 

“teen (117) acres, kniown as the Sebastian | 
S.Slemp home tract, and to partition 
the said tract of land among the heirs 
at law of the said 8. S./ Slemp, or if the 
same cannot be divided without impair-| 
ing the value thereof, to sell the saime, | 
and divide the proceeds derived theres | 
from amoug the said heirs according to 
their respective interests. And affidavit 
having, been made and filed that the de» 
fendants, John J. Reese, Ate Reese, Ar- 
thur Reese, Cora Patterson and Flora C. 
Courn, are non-residents of this- com- | 
monuwealth. itis ordered that they AN 
appear here within fifteen days after 
due publication hereof and do what may : 
be necessary to protect their interests in 


guceessive- weeks, commencing on the. Z. : 








REVERSIBLE DOCUMENT ENVELOPE, No. bl’, 
Manufactured by Cincinnati Paper Novelty Company 
2447 Walnut Street, Cincinnati, O. 

Patented August 1, 1882. 
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